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Local Government and Public
Involvement in Health Act 2007

2007 CHAPTER 28

An Act to make provision with respect to local government and the functions and
procedures of local authorities and certain other authorities; to make provision with
respect to persons with functions of inspection and audit in relation to local government;
to establish the Valuation Tribunal for England; to make provision in connection with
local involvement networks; to abolish Patients' Forums and the Commission for Patient
and Public Involvement in Health; to make provision with respect to local consultation
in connection with health services; and for connected purposes. ~ [30th October 2007]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

Modifications etc. (not altering text)
C1  Actapplied (with modifications) (10.5.2021) by The West Yorkshire Combined Authority (Election of
Mayor and Functions) Order 2021 (S.I. 2021/112), arts. 1(4), 35(1)(2), Sch. 5 para. 15
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PART 1

STRUCTURAL AND BOUNDARY CHANGE IN ENGLAND

CHAPTER 1

STRUCTURAL AND BOUNDARY CHANGE

Modifications etc. (not altering text)

C2  Pt. 1 Ch. I: transfer of functions (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), ss. 60(1), 148(3)(b) (with s. 63(3)); S.I. 2009/3318, art. 4(i)

C3  Pt. 1 Ch. 1 applied (with modifications) (25.5.2018) by The Somerset West and Taunton (Modification
of Boundary Change Enactments) Regulations 2018 (S.I. 2018/638), regs. 1, 3 (with reg. 4)

C4 Pt. 1 Ch. 1 applied (with modifications) (25.5.2018) by The Dorset (Structural Changes) (Modification
of the Local Government and Public Involvement in Health Act 2007) Regulations 2018 (S.1.
2018/636), regs. 1, 3 (with reg. 4)

CS  Pt. 1 Ch. 1 applied (with modifications) (22.2.2019) by The Buckinghamshire (Structural Changes)
(Modification of the Local Government and Public Involvement in Health Act 2007) Regulations 2019
(S.I. 2019/332), regs. 1, 3(a) (with reg. 5)

Change from two tiers to single tier of local government

“Principal authority” and “single tier of local government”

(1) For the purposes of this Chapter, each of the following is a “principal authority”—
(a) acounty council in England;
(b) adistrict council in England.

(2) For the purposes of this Chapter there is “a single tier of local government” for an
area if—

(a) there is a county council and no district councils for that area; or
(b) there is a district council and no county council for that area.

(3) For the purposes of subsection (2)(b) there is a county council “for” an area which is
a district if there is a county council which has in relation to that area the functions
of a county council.

Commencement Information
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Invitations and directions for proposals for single tier of local government

(1) The Secretary of State may invite or direct any principal authority to make one of the
following proposals—

(a) aType A proposal;
(b) a Type B proposal;
(c) aType C proposal;
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(d) acombined proposal.

(2) A Type A proposal is a proposal that there should be a single tier of local government
for the area which is the county concerned.

(3) A Type B proposal is a proposal that there should be a single tier of local government
for an area which—

(a) is currently a district, or two or more districts, in the county concerned; and
(b) s specified in the proposal.

(4) A Type C proposal is a proposal that there should be a single tier of local government
for an area specified in the proposal which currently consists of—

(a) the county concerned or one or more districts in the county concerned; and
(b) one or more relevant adjoining areas.

(5) A combined proposal is a proposal that consists of—
(a) two or more Type B proposals,
(b) two or more Type C proposals, or
(¢) one or more Type B proposals and one or more Type C proposals,

but a proposal is not a combined proposal if it includes any Type B or C proposals
that are alternatives.

(6) In this section “the county concerned” means—

(a) in relation to a principal authority which is the council for a county, that
county;,

(b) inrelation to a principal authority which is the council for a district, the county
in which the district is.

(7) In this section a “relevant adjoining area” means an area which adjoins the county
concerned and is currently a county in England, a district in England, or two or more
such counties or districts.

(8) An invitation or direction may either—

(a) be such that the authority may choose whether to make a Type A, Type B,
Type C or combined proposal; or

(b) specify which one of those kinds of proposal is invited (or, in the case of a
direction, required).

(9) Subsection (1) is subject to section 3(1).

Commencement Information
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3 Invitations, directions and proposals: supplementary

(1) A direction under section 2—
(a) may not be given after 25 January 2008; and

(b) may be given on or before that date only where the Secretary of State believes
that giving the direction would be in the interests of effective and convenient
local government.
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(2) A direction under section 2 may specify a date by which a proposal must be made.
(3) An invitation under section 2 may specify a date by which a proposal may be made.

(4) A proposal made by virtue of section 2 may not specify an area as one for which there
should be a single tier of local government unless the whole or any part of that area is
currently a two-tier area (as defined by section 23(2)).

(5) In responding to an invitation under section 2, or complying with a direction under
that section, an authority must have regard to any guidance from the Secretary of State
as to—

(a) what a proposal should seek to achieve;
(b) matters that should be taken into account in formulating a proposal.

(6) Where invitations or directions under section 2 are given to more than one authority,
any authority that has received an invitation or direction may respond to the invitation,
or comply with the direction, either by—

(a) making its own proposal in accordance with the invitation or direction; or

(b) making a proposal, in accordance with the invitation or direction, jointly with
any of the other authorities.

(7) An invitation or direction under section 2 may be varied or revoked.

(8) But a direction under section 2 may not be varied after 25 January 2008 if—
(a) the direction as originally given required the making of a Type A or Type B
proposal; and
(b) the direction as varied would require or permit the making of a Type C or
combined proposal.
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I3

4

S. 3 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

Request for [*'Local Government Boundary Commission's] advice

(1) This section applies where the Secretary of State receives a proposal in response to an
invitation or direction under section 2.

(2) The Secretary of State may request the [**Local Government Boundary Commission]
to advise, no later than a date specified in the request, on any matter that—

(a) relates to the proposal; and
(b) is specified in the request.

(3) The Secretary of State may at any time substitute a later date for the date specified
in a request under subsection (2) (or for any date previously substituted under this
subsection).

Textual Amendments

F1

Words in s. 4 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 12(2); S.I. 2009/3318, art. 4(ff)
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F2  Words in s. 4(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 12(3); S.I. 2009/3318, art. 4(ff)
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5 [*Local Government Boundary Commission's] powers

(1) This section applies where the [**Local Government Boundary Commission] receive
a request for advice under section 4.

(2) The [**Local Government Boundary Commission] may provide the advice requested.

(3) Where they provide that advice, the ["*Local Government Boundary Commission]
may also do any of the following that they think appropriate—

(a) recommend that the Secretary of State implements the proposal without
modification;

(b) recommend that he does not implement it;

(c) make an alternative proposal to him.

(4) In subsection (3)(a) “the proposal” means the Type A, Type B, Type C or combined
proposal to which the request for advice related.

(5) In subsection (3)(c) “an alternative proposal” means—

(a) a proposal that there should be a single tier of local government for an area
that—

(1) is, or includes, the whole or part of the county concerned; and
(i) is specified in the alternative proposal; or

(b) aproposal consisting of two or more proposals that are within paragraph (a)
(and are not alternatives to one another).

(6) In this section “the county concerned” means—

(a) the county that, under section 2(6), is the county concerned in relation to the
authority which made the proposal referred to in subsection (4) above; or

(b) where that proposal was made by more than one authority, any county that
(under section 2(6)) is the county concerned in relation to any of the authorities
which made that proposal.

(7) The area specified in an alternative proposal under this section may not extend into
any area that is currently outside all local government areas.

Textual Amendments

F3  Words in s. 5 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 13(2); S.I. 2009/3318, art. 4(ft)

F4  Words in s. 5(1) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 13(3); S.I. 2009/3318, art. 4(ff)

F5  Words in s. 5(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 13(3); S.I. 2009/3318, art. 4(ff)

F6  Words in s. 5(3) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 13(3); S.I. 2009/3318, art. 4(ff)


http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/12/3
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/uksi/2007/3136
http://www.legislation.gov.uk/id/uksi/2007/3136/article/2/a
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/13/2
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/13/3
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/13/3
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/13/3
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff

Local Government and Public Involvement in Health Act 2007 (c. 28)
Part 1 — Structural and boundary change in England

Chapter 1 — Structural and boundary change

Document Generated: 2024-02-03

Status: This version of this Act contains provisions that are prospective.

Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

6

Commencement Information

I5

S. 5 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

[""Local Government Boundary Commission's] procedure

(1) A local authority must if requested by the [®Local Government Boundary
Commission] to do so provide the [*Commission], by such date as the [*’Commission]
may specify, with any information that the [*?Commission] may reasonably require in
connection with any of their functions under section 5.

(2) In making a recommendation or alternative proposal under section 5 the [""Local
Government Boundary Commission] must have regard to any guidance from the
Secretary of State about the exercise of the [*"'Commission's] functions under that
section.

(3) Any recommendation or alternative proposal under section 5 must be made no later
than the relevant date.

(4) Before making an alternative proposal under section 5(3)(c) the ["*Local Government
Boundary Commission] must—

(a) publish a draft of the proposal; and

(b) take such steps as they consider sufficient to secure that persons who may be
interested are informed of—

(1) the draft proposal; and

(i1) the period within which representations about it may be made to the
[F*Commission].

(5) The [*"*Local Government Boundary Commission]—
(a) must take into account any representations made to them within that period;
and
(b) if they make any proposal to the Secretary of State, must inform any person
who made such representations—
(i) of the proposal made; and
(i1) that representations about the proposal may be made to the Secretary
of State until the end of the relevant period.

(6) In subsection (5)(b) “the relevant period” means four weeks beginning with the
relevant date.

(7) In this section and section 7 “the relevant date” means the date specified in the
request under section 4(2) (or, if a later date is substituted under section 4(3), the date
substituted (or last substituted) under that provision).

Textual Amendments
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F10 Words in s. 6(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction

F11

Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 14(4)(a); S.I. 2009/3318, art. 4(ff)
Words in s. 6(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 14(4)(b); S.I. 2009/3318, art. 4(ff)

F12 Words in s. 6(4) substituted (1.4.2010) by Local Democracy, Economic Development and Construction

Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 14(5)(a); S.I. 2009/3318, art. 4(ff)

F13 Words in s. 6(4) substituted (1.4.2010) by Local Democracy, Economic Development and Construction

Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 14(5)(b); S.I. 2009/3318, art. 4(ff)

F14 Words in s. 6(5) substituted (1.4.2010) by Local Democracy, Economic Development and Construction

Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 14(6); S.I. 2009/3318, art. 4(ff)
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Implementation of proposals by order

(1) Where the Secretary of State has received a proposal in response to an invitation or
direction under section 2, he may—

(a) Dby order implement the proposal, with or without modification;

(b) if he has received an alternative proposal from the [*"Local Government
Boundary Commission] under section 5, by order implement that alternative
proposal with or without modification; or

(¢) decide to take no action.

(2) But where the Secretary of State has made a request under section 4 in relation to the
proposal received in response to the invitation or direction, he may not make an order
or decision under this section before the end of six weeks beginning with the relevant
date (as defined by section 6(7)).

(3) The Secretary of State may not in any case make an order under subsection (1)(a)

implementing a proposal unless he has consulted the following about the proposal—

(a) every authority affected by the proposal (except the authority or authorities
which made it); and

(b) such other persons as he considers appropriate.

(4) For the purposes of this section an authority is “affected by” a proposal if it is a
principal authority for an area which is, or any part of which is, in an area that the
proposal suggests should have a single tier of local government.

(5) Subsection (3) does not apply if the proposal was made jointly by every authority
affected by it, and in that case the Secretary of State may before making an order
under subsection (1)(a) (or deciding not to) consult such other persons as he considers
appropriate.

(6) In any case where he has received an alternative proposal from the ['*Local
Government Boundary Commission] under section 5, the Secretary of State may
request the [*"’Commission] to provide him with information or advice on any matter
relating to the proposal.

(7) Where they receive such a request the [*"*Local Government Boundary Commission]
may provide the information or advice requested.
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Textual Amendments

F15 Words in s. 7(1)(b) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 15(2); S.I. 2009/3318, art. 4(ft)

F16 Words in s. 7(6) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 15(3)(a); S.I. 2009/3318, art. 4(ff)

F17 Word in s. 7(6) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 15(3)(b); S.I. 2009/3318, art. 4(ff)

F18 Words in s. 7(7) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 15(4); S.I. 2009/3318, art. 4(ff)

Modifications etc. (not altering text)
C6 S. 7 restricted (16.12.2010) by Local Government Act 2010 (c. 35), ss. 1(1), 2(2)

Commencement Information
17 S. 7 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

Boundary change

Review by [“Local Government Boundary Commission] of local government
areas

(1) The [***Local Government Boundary Commission] may, either on their own initiative
or at the request of the Secretary of State or a local authority, conduct a review of one
or more local government areas.

(2) Where they have conducted a review under this section the [**'Local Government

Boundary Commission] may (subject to subsection (4)) recommend to the Secretary of
State such boundary change as in consequence of the review seems to them desirable.

(3) For the purposes of this section “boundary change” means any of the following or any
combination of the following—

(a) the alteration of a local government area boundary;
(b) the abolition of a local government area;
(c) the constitution of a new local government area.

(4) None of the following may be recommended under this section—

(a) achange consisting of the alteration of the boundary of a single-tier area and
consequent abolition of an area that is currently two-tier;

(b) a change consisting of the alteration of the boundary of a two-tier area and
consequent abolition of an area that is currently single-tier;

(c) a change consisting of the constitution of a new local government area and
consequent abolition of an existing local government area, where the new
local government area would include—

(i) the whole or part of any area that is currently single-tier; and
(i1) the whole or part of any area that is currently two-tier;

(d) achange consisting of the alteration of a local government area, or constitution
of a new local government area, where the altered or new area would extend
into an area that is currently outside all local government areas;
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(e) a change whose effect would be that England (excluding the Isles of Scilly,
the City of London, the Inner Temple and the Middle Temple) is no longer
divided into areas each of which is—

(i) a county divided into districts, or comprising one district; or
(i1) a London borough.

(5) Where the ["*Local Government Boundary Commission] have conducted a review
under this section and consider that no boundary change is desirable, they may
recommend to the Secretary of State that no boundary change should be made.

(6) In considering whether (and, if so, what) boundary change is desirable, the [**Local
Government Boundary Commission] must have regard to—

(a) the need to secure effective and convenient local government; and
(b) the need to reflect the identities and interests of local communities.

[**(6A) Where under subsection (2) the Local Government Boundary Commission
recommend that a boundary change should be made in relation to any local
government area, the Commission must recommend to the Secretary of State whether,
in consequence, a change should be made to—

(a) the electoral arrangements of the area of a local authority;
(b) the electoral arrangements of the area of a parish council.

(6B) In subsection (6A)(a) “electoral arrangements”, in relation to the area of a local
authority means—
(a) the total number of members of the local authority (“councillors™);
(b) the number and boundaries of electoral areas for the purposes of the election
of councillors;
(c) the number of councillors to be returned by any electoral area in that area; and
(d) the name of any electoral area.

(6C) In subsection (6A)(b) “electoral arrangements”, in relation to the area of a parish
council means—

(a) the total number of members of the parish council (“parish councillors™);

(b) arrangements for the division of the parish or (in the case of a common parish
council) any of the parishes into wards for the purposes of the election of
parish councillors;

(c) the number and boundaries of any wards;

(d) the number of parish councillors to be returned by any ward or, in the case of
a common parish council, by each parish; and

(e) the name of any ward.

(6D) Schedule 2 to the Local Democracy, Economic Development and Construction Act
2009 applies in relation to the making of recommendations under subsection (6A).

(6E) Where under subsection (2) the Local Government Boundary Commission
recommend that a boundary change should be made in relation to the area of a
London borough council, the Commission must recommend to the Secretary of State
whether, in consequence, a change should be made to the area of any constituency
for the London Assembly in order to comply with the rules set out in paragraph 7 of
Schedule 1 to the Greater London Authority Act 1999.]
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(7) In exercising a function under [***this section], a local authority or the [***Local
Government Boundary Commission] must have regard to any guidance from the
Secretary of State about the exercise of that function.

(8) A local authority must if requested by the [*'Local Government Boundary
Commission] to do so provide the [*Commission], by such date as the
["**Commission] may specify, with any information that the [***Commission] may
reasonably require in connection with any of their functions under this section.

Textual Amendments

F19 Words in s. 8 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(2); S.I. 2009/3318, art. 4(ft)

F20 Words in s. 8(1) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(3); S.I. 2009/3318, art. 4(ff)

F21 Words in s. 8(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(3); S.I. 2009/3318, art. 4(ff)

F22 Words in s. 8(5) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(3); S.I. 2009/3318, art. 4(ff)

F23 Words in s. 8(6) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(3); S.I. 2009/3318, art. 4(ff)

F24 S. 8(6A)-(6E) inserted (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 65(2), 148(3)(b); S.I1. 2009/3318, art. 4(1)

F25 Words in s. 8(7) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), ss. 65(3), 148(3)(b); S.I. 2009/3318, art. 4(1)

F26 Words in s. 8(7) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(3); S.I. 2009/3318, art. 4(ff)

F27 Words in s. 8(8) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(4)(a); S.1. 2009/3318, art. 4(ff)

F28 Word in s. 8(8) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 16(4)(b); S.I. 2009/3318, art. 4(ff)

Commencement Information
I8 S. 8 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

9 ["*Local Government Boundary Commission's] review: consultation etc
(1) This section applies where the Boundary Committee conduct a review under section 8.

(2) In conducting the review the [F**Local Government Boundary Commission] must
consult—

(a) the council of any local government area to which the review relates; and

(b) such other local authorities, parish councils and other persons as appear to
them to have an interest.

(3) Before making any recommendation to the Secretary of State the [~'Local
Government Boundary Commission] must—

(a) publish a draft of the recommendation; and

(b) take such steps as they consider sufficient to secure that persons who may be
interested are informed of—

(1) the draft recommendation; and
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(ii) the period within which representations about it may be made to the
[F**Commission].

(4) The [*Local Government Boundary Commission]—

(a) must take into account any representations made to them within that period;
and

(b) if they make any recommendation to the Secretary of State, must inform any
person who made such representations—

(1) of the recommendation made; and

(i1) that representations about the recommendation may be made to the
Secretary of State until the end of four weeks beginning with the
recommendation date.

(5) In this section and section 10 “the recommendation date” means the date the
recommendation was sent by the [**Local Government Boundary Commission] to the
Secretary of State.

Textual Amendments

F29 Words in s. 9 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 17(2); S.I. 2009/3318, art. 4(ff)

F30 Words in s. 9(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 17(3); S.I. 2009/3318, art. 4(ff)

F31 Words in s. 9(3) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 17(4)(a); S.I. 2009/3318, art. 4(ff)

F32 Word in s. 9(3) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 17(4)(b); S.1. 2009/3318, art. 4(ff)

F33 Words in s. 9(4) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 17(5); S.I. 2009/3318, art. 4(ff)

F34 Words in s. 9(5) substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 17(5); S.I. 2009/3318, art. 4(ff)

Commencement Information
9 S. 9 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

10 Implementation of recommendations by order

(1) Where the [***Local Government Boundary Commission] make a recommendation to
the Secretary of State under section 8(2), the Secretary of State may do any of the
following—

(a) by order implement the recommendation, with or without modification;
(b) decide to take no action with respect to the recommendation;
(c) make a request under section 8 for a further review.

(2) Where the [***Local Government Boundary Commission] make a recommendation to
the Secretary of State under section 8(5) the Secretary of State may—

(a) make arequest under section 8 for a further review; or
(b) decide not to make such a request.
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[F37

(2A) Subsections (2B) to (2D) apply where the Local Government Boundary Commission
make a recommendation to the Secretary of State under section 8(6A) or (6E) in
consequence of a recommendation under section 8(2).

(2B) Where under subsection (1)(a) the Secretary of State implements the recommendation
under section 8(2) without modification, the Secretary of State must by order
implement the recommendation under section 8(6A) or (6E).

(2C) Where pursuant to subsection (1)(a) the Secretary of State proposes to implement
the recommendation under section 8(2) with modification, the Secretary of State
must request the Local Government Boundary Commission to recommend whether a
modification is needed to their recommendation under section 8(6A) or (6E).

(2D) Where under section (1)(a) the Secretary of State implements a recommendation under
section 8(2) with modification—

(a) if the Local Government Boundary Commission have recommended under
subsection (2C) that a modification is needed to their recommendation under
section 8(6A) or (6E), the Secretary of State must by order implement the
recommendation under section 8(6A) or (6E) with that modification;

(b) if the Local Government Boundary Commission have recommended under
subsection (2C) that no modification is needed to the recommendation under
section 8(6A) or (6E), the Secretary of State must by order implement that
recommendation. |

(3) The Secretary of State may not do as mentioned in paragraph (a), (b) or (c) of
subsection (1) or paragraph (a) or (b) of subsection (2) before the end of six weeks
beginning with the recommendation date (as defined by section 9(5)).

(4) Before doing as mentioned in any of those paragraphs the Secretary of State may
request the [“*Local Government Boundary Commission] to provide him with
information or advice on any matter relating to the recommendation.

(5) Where they receive such a request the [*’Local Government Boundary Commission]
may provide the information or advice requested.

Textual Amendments

F35 Words in s. 10(1) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 18; S.I. 2009/3318, art. 4(ff)

F36 Words in s. 10(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 18; S.I. 2009/3318, art. 4(ff)

F37 S.10(2A)-(2D) inserted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), ss. 65(4), 148(3)(b); S.I. 2009/3318, art. 4(1)

F38 Words in s. 10(4) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 18; S.I. 2009/3318, art. 4(ff)

F39 Words in s. 10(5) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 18; S.I. 2009/3318, art. 4(ff)

Commencement Information
I10  S. 10 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)
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11

Implementation of changes

Implementation orders: provision that may be included

(1) An order under section 7 or 10 may in particular include provision, for the purpose of
implementing a proposal or recommendation or in connection with the implementation
of a proposal or recommendation, for or with respect to—

(a) any of the matters mentioned in subsection (3);

(b) any of the matters mentioned in subsection (4) (incidental, consequential etc
matters).

(2) In subsection (1) “implementing” includes implementing with modifications and
“implementation” is to be read accordingly.

(3) The matters referred to in subsection (1)(a) are—
(a) the constitution of a new local government area;
(b) the abolition of any existing local government area;
(¢c) the boundary of any local government area;
(d) whether a county or district is to be metropolitan or non-metropolitan;

(e) the establishment, as a county council, district council or London borough
council, of an authority for any local government area;

(f) the winding up and dissolution of an existing local authority;

(g) the transfer to a county council of the functions, in relation to an area, of
district councils;

(h) the transfer to a district council of the functions, in relation to an area, of a
county council.
[*@G) electoral matters within the meaning of section 12.]

(4) The matters referred to in subsection (1)(b) are—
(a) the name of any local government area;
(b) the name of any local authority;
(c) the boundary of any parish;
M)

(e) the establishment or membership of public bodies in any area affected by the
order and the election of members of such bodies;

(f) the abolition or establishment, or the restriction or extension, of the
jurisdiction of any public body in or over any part of any area affected by the
order;

(g) the boundary of any police area in England.

(5) For the purposes of subsection (3)(e)—
(a) the “establishment” of an authority as a council for a county includes an
existing district council's becoming the county council for the county;
(b) the “establishment” of an authority as a council for a district includes an
existing county council's becoming the district council for the district.

(6) The power of the Secretary of State under section 7(1)(a) to implement a proposal
with modifications includes power to make provision whose effect is that there will
be a single tier of local government for an area (“the area concerned”) that—

(a) includes all or part of an area specified in the proposal as one for which there
should be a single tier of local government; but
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(b) 1is not an area that could itself have been so specified.

(7) But subsection (6) does not authorise the area concerned to extend into any area that
is currently outside all local government areas.

Textual Amendments
F40 S. 11(3)(i) inserted (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 65(5)(a), 148(3)(b); S.I. 2009/33 18, art. 4(1)
F41 S. 11(4)(d) repealed (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 65(5)(b), 148(3)(b), Sch. 7 Pt. 3; S.I. 2009/3318, art. 4(1)(hh)

Commencement Information
I11  S. 11 in force at 1.11.2007 for E. by S.1. 2007/3136, art. 2(a)

12 Provision relating to membership etc of authorities

(1) In [**section 11(3)] “electoral matters” means any of the following—

(a) the total number of members of any local authority or parish council
(“councillors™);

(b) the number and boundaries of electoral areas for the purposes of the election
of councillors;

(c) the number of councillors to be returned by any electoral area;
(d) the name of any electoral area;

(e) the election of councillors for any electoral areas;

(f) the order of retirement of councillors;

(g) the election of a mayor of a local authority;

(h) the election of an executive of a local authority;

(i) the appointment by the Secretary of State of members of an existing local
authority to be members of a new local authority for a transitional period;

(j) the appointment for a transitional period of an executive of a new local
authority;

(k) the functions of a new local authority, and the discharge of those functions,
during a transitional period.

[**(1) the ordinary year of election for a parish council.]

(2) In subsection (1)(i) to (k)—
“a new local authority” means a local authority established by the order;
“a transitional period” means a period before the coming into office of
members of the authority elected at the first election after the establishment
of the authority.

(3) In subsection (2) “established” and “establishment” are to be read in accordance with
section 11(5).

(4) An order under section 7 or 10 may provide for an electoral division of a non-
metropolitan county to return more than one councillor, and in such a case section 6(2)
(a) of the Local Government Act 1972 (c. 70) does not apply.

(5) As soon as practicable after the making of an order under section 7 or 10, [**the
Local Government Boundary Commission must consider whether to exercise its
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power under section 56(2) of the Local Democracy, Economic Development and
Construction Act 2009 (electoral reviews)].

Textual Amendments

F42 Words in s. 12(1) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), ss. 65(6)(a), 148(3)(b); S.1. 2009/3318, art. 4(1)

F43 S. 12(1)(1) inserted (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 65(6)(b), 148(3)(b); S.I. 2009/3318, art. 4(1)

F44 Words in s. 12(5) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 19; S.I. 2009/3318, art. 4(ff)

F45 S. 12(6) repealed (1.4.2010) by Local Democracy, Economic Development and Construction Act 2009
(c. 20), ss. 146(3), 148(3), Sch. 7 Pt. 3; S.I. 2009/3318, art. 4(hh)

Commencement Information
12 S. 12 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

13 Implementation orders: further provision

(1) The power to make an order under section 7 or 10 includes (as well as power to make
any provision authorised by section 11(1)(b)) power to make any other incidental,
consequential, transitional or supplementary provision.

(2) Subsection (1) is to be read with section 15.

(3) Any incidental, consequential, transitional or supplementary provision included in an
order under section 7 or 10 may relate either to other provisions of the order or to a
previous order under section 7 or 10 (and the reference in section 12(2) to “the order”
accordingly includes a previous order under section 7 or 10).

(4) The Secretary of State must exercise his powers under section 11(4)(g) in such a way
as to ensure that none of the following is divided between two or more police areas—

(a) acounty in which there are no district councils;
(b) adistrict;
(c) aLondon borough.

Commencement Information
I13  S. 13 in force at 1.11.2007 for E. by S.I1. 2007/3136, art. 2(a)

14 Regulations for supplementing orders

(1) The Secretary of State may by regulations of general application make incidental,
consequential, transitional or supplementary provision—

(a) for the purposes or in consequence of any orders under section 7 or 10; or
(b) for giving full effect to such orders.

(2) Subsection (1) is to be read with section 15.
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(3) Regulations under this section have effect subject to any provision included in an order
under section 7 or 10.

Commencement Information
I14  S. 14 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

15 Incidental etc provision in orders or regulations

(1) In sections 13 and 14 references to incidental, consequential, transitional or
supplementary provision include, in particular, provision—

(a) forthe transfer of functions, property, rights or liabilities from a local authority
or [***local policing body] for any area to another local authority or [***local
policing body] whose area consists of or includes the whole or part of that
area;

(b) for the transfer of property, rights or liabilities, and of related functions,
from an authority which ceases to exist to a residuary body established under
section 17;

(c) forlegal proceedings commenced by or against any body to be continued by or
against a body to whom functions, property, rights or liabilities are transferred;

(d) for the transfer of staff, compensation for loss of office, pensions and other
staffing matters;

(e) for treating any body to whom a transfer is made for some or all purposes as
the same person in law as the body from whom the transfer is made;

(f) with respect to the management or custody of transferred property (real or
personal);

[*(fa) as to who is to be a police and crime commissioner;]

(g) with respect to the functions, areas of jurisdiction and costs and expenses of
any public body or of—

(i) any justice of the peace other than a District Judge (Magistrates'
Courts);

(i1) any coroner or keeper of the rolls;
(iii) any lord-lieutenant, lieutenant or high sheriff; or

(iv) any other officers (including police officers) within the area of any
local authority affected by an order under section 7 or 10;

(h) with respect to the functions of any District Judge (Magistrates' Courts);

(1) with respect to charter trustees;

(j) equivalent to any provision that could be contained in an agreement under
section 16 (agreements about incidental matters).

["*(1A) Provision falling within subsection (1)(fa) includes, in particular—

(a) provision for the police and crime commissioner for a police area affected by
an order by virtue of provision made under section 11(4)(g) to become the
police and crime commissioner for a police area resulting from the order;

(b) provision for the holding of an election for the police and crime commissioner
for any police area resulting from the order.]

(2) Any order under section 7 or 10 or regulations under section 14 may for any incidental,
consequential, transitional or supplementary purpose—
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(a) modify, exclude or apply (with or without modifications) any enactment;
(b) repeal or revoke any enactment with or without savings.

(3) In subsection (2)—
“enactment” includes—
(a) any enactment contained in this Act (other than a provision of this Part)
or in an Act passed after this Act;
(b) any instrument made at any time under an enactment (including an
enactment contained in this Act or in an Act passed after this Act);

(c) any charter, whenever granted;
“modify” includes amend.

["(3A) Without prejudice to subsection (2), an order under section 7 or 10 which includes

provision within subsection (1A)(b) may, in particular, require the election in question
to be held before the alteration of police areas takes effect.]

Textual Amendments

F46 Words in s. 15(1)(a) substituted (25.4.2012) by Police Reform and Social Responsibility Act 2011
(c. 13),s. 157(1), Sch. 10 para. 14(2)(a); S.I. 2012/1129, art. 2(g)

F47 S. 15(1)(fa) inserted (25.4.2012) by Police Reform and Social Responsibility Act 2011 (c. 13), s.
157(1), Sch. 10 para. 14(2)(b); S.I. 2012/1129, art. 2(g)

F48 S. 15(1A) inserted (25.4.2012) by Police Reform and Social Responsibility Act 2011 (c. 13), s. 157(1),
Sch. 10 para. 14(3); S.I. 2012/1129, art. 2(g)

F49 S. 15(3A) inserted (25.4.2012) by Police Reform and Social Responsibility Act 2011 (c. 13), s. 157(1),
Sch. 10 para. 14(4); S.I. 2012/1129, art. 2(g)

Modifications etc. (not altering text)

C7  S. 15 applied (28.1.2016 for specified purposes, 28.3.2016 in so far as not already in force) by Cities
and Local Government Devolution Act 2016 (c. 1), ss. 15(10), 25(2)

C8  S. 15 applied (with modifications) (8.5.2017) by The Greater Manchester Combined Authority
(Transfer of Police and Crime Commissioner Functions to the Mayor) Order 2017 (S.1. 2017/470), art.
1(2), Sch. 1 para. 15(2)

C9 S.15(1)(a) modified (20.12.2023) by The York and North Yorkshire Combined Authority Order 2023
(S.1. 2023/1432), arts. 1(2), 33(2), Sch. 5 para. 15(2)

Commencement Information
I15 S. 15 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

16 Agreements about incidental matters

(1) Any public bodies affected by an order under section 7 or 10 may from time to time
make agreements with respect to—

(a) any property, income, rights, liabilities and expenses (so far as affected by the
order) of the parties to the agreement;

(b) any financial relations between the parties to the agreement.

(2) Such an agreement may in particular provide—

(a) for the transfer or retention of any property, rights and liabilities, with or
without conditions, and for the joint use of any property;

(b) for the making of payments by any party to the agreement in respect of—


http://www.legislation.gov.uk/id/ukpga/2007/28/section/15/1/a
http://www.legislation.gov.uk/id/ukpga/2011/13
http://www.legislation.gov.uk/id/ukpga/2011/13
http://www.legislation.gov.uk/id/ukpga/2011/13/section/157/1
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/10/paragraph/14/2/a
http://www.legislation.gov.uk/id/uksi/2012/1129
http://www.legislation.gov.uk/id/uksi/2012/1129/article/2/g
http://www.legislation.gov.uk/id/ukpga/2007/28/section/15/1/fa
http://www.legislation.gov.uk/id/ukpga/2011/13
http://www.legislation.gov.uk/id/ukpga/2011/13/section/157/1
http://www.legislation.gov.uk/id/ukpga/2011/13/section/157/1
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/10/paragraph/14/2/b
http://www.legislation.gov.uk/id/uksi/2012/1129
http://www.legislation.gov.uk/id/uksi/2012/1129/article/2/g
http://www.legislation.gov.uk/id/ukpga/2007/28/section/15/1A
http://www.legislation.gov.uk/id/ukpga/2011/13
http://www.legislation.gov.uk/id/ukpga/2011/13/section/157/1
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/10/paragraph/14/3
http://www.legislation.gov.uk/id/uksi/2012/1129
http://www.legislation.gov.uk/id/uksi/2012/1129/article/2/g
http://www.legislation.gov.uk/id/ukpga/2007/28/section/15/3A
http://www.legislation.gov.uk/id/ukpga/2011/13
http://www.legislation.gov.uk/id/ukpga/2011/13/section/157/1
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/10/paragraph/14/4
http://www.legislation.gov.uk/id/uksi/2012/1129
http://www.legislation.gov.uk/id/uksi/2012/1129/article/2/g
http://www.legislation.gov.uk/id/ukpga/2007/28/section/15
http://www.legislation.gov.uk/id/ukpga/2016/1
http://www.legislation.gov.uk/id/ukpga/2016/1
http://www.legislation.gov.uk/id/ukpga/2016/1/section/15/10
http://www.legislation.gov.uk/id/ukpga/2016/1/section/25/2
http://www.legislation.gov.uk/id/ukpga/2007/28/section/15
http://www.legislation.gov.uk/id/uksi/2017/470
http://www.legislation.gov.uk/id/uksi/2017/470
http://www.legislation.gov.uk/id/uksi/2017/470/article/1/2
http://www.legislation.gov.uk/id/uksi/2017/470/article/1/2
http://www.legislation.gov.uk/id/uksi/2017/470/schedule/1/paragraph/15/2
http://www.legislation.gov.uk/id/ukpga/2007/28/section/15/1/a
http://www.legislation.gov.uk/id/uksi/2023/1432
http://www.legislation.gov.uk/id/uksi/2023/1432
http://www.legislation.gov.uk/id/uksi/2023/1432/article/1/2
http://www.legislation.gov.uk/id/uksi/2023/1432/article/33/2
http://www.legislation.gov.uk/id/uksi/2023/1432/schedule/5/paragraph/15/2
http://www.legislation.gov.uk/id/uksi/2007/3136
http://www.legislation.gov.uk/id/uksi/2007/3136/article/2/a

18 Local Government and Public Involvement in Health Act 2007 (c. 28)
Part 1 — Structural and boundary change in England
Chapter 1 — Structural and boundary change
Document Generated: 2024-02-03
Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

(i) property, rights and liabilities so transferred or retained,
(i) such joint use; or
(iii) the remuneration or compensation payable to any person;
(c) for any such payment to be made by instalments or otherwise;
(d) for interest to be charged on any such instalments.

(3) In default of agreement about any disputed matter, the matter is to be referred to the
arbitration of a single arbitrator—
(a) agreed on by the parties; or
(b) in default of agreement, appointed by the Secretary of State.

(4) The arbitrator's award may make any provision that could be contained in an
agreement under this section.

(5) In subsection (3) “disputed matter” means any matter that—

(a) could be the subject of provision contained in an agreement under this section;
and

(b) is the subject of a dispute between two or more public bodies that is not
resolved by or under any order or regulations under this Chapter.

(6) In this section “public body” includes a parish council.

Modifications etc. (not altering text)
C10 S. 16 applied (with modifications) by 1972 c. 70, s. 12(2) (as amended) (1.11.2007 for E.) by Local
Government and Public Involvement in Health Act 2007 (c. 28), s. 245(5), Sch. 1 para. 11(3)(a); S.L.
2007/3136, art. 2(b)
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17 Residuary bodies

(1) The Secretary of State may by order establish one or more bodies corporate (“residuary
bodies™) for the purpose of taking over any property, rights or liabilities, and any
related functions, of local authorities which cease to exist by virtue of orders under
section 7 or 10.

(2) An order under subsection (1) may—

(a) make provision with respect to the constitution and membership of a residuary
body;

(b) make provision with respect to the powers of a residuary body to make levies
and to borrow and lend money and the treatment and distribution of capital
and other money by such a body;

(c) make provision with respect to the keeping and auditing of accounts of a
residuary body;

(d) make provision with respect to directions which may be given by the Secretary
of State in relation to the carrying out by a residuary body of any of its
functions;
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(e) make provision enabling the Secretary of State to require a residuary body to
submit to him a scheme for the winding up of the body and the disposal of its
property, rights and liabilities and related functions.

(3) The Secretary of State may by order provide—

(a) for the transfer to any other body or bodies (including any body or bodies
corporate established under the order for the purpose) of any property, rights
or liabilities, and any related functions, of a residuary body; and

(b) for giving effect (with or without modifications) to any scheme submitted
to him under a provision made by virtue of subsection (2)(e) and for the
dissolution of a residuary body.

(4) An order under this section may include incidental, consequential, transitional or
supplementary provision, including in particular provision of a kind mentioned in
paragraphs (c) to (f) of section 15(1).

(5) Section 15(2) and (3) (power to apply etc enactments) apply to an order under this
section as to an order under section 7.

Commencement Information
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18 Staff commissions

(1) The Secretary of State may by order establish one or more staff commissions for the
purpose of—

(a) considering and keeping under review the arrangements for the recruitment
of staff by relevant authorities affected by orders under this Chapter and for
the transfer in consequence of any such order of staff employed by such
authorities;

(b) considering such staffing problems arising in consequence of such an order,
and such other matters relating to staff employed by any such authority, as
may be referred to the staff commission by the Secretary of State; and

(c) advising the Secretary of State on the steps necessary to safeguard the interests
of such staff.

(2) Such a commission may be established for the whole or any part of England.

(3) The Secretary of State may give directions to a staff commission with respect to their
procedure.

(4) The Secretary of State may give directions to any relevant authority affected by an
order under this Chapter with respect to—

(a) the provision of any information requested and the implementation of any
advice given by a staff commission;

(b) the payment by such an authority of any expenses incurred by a staff
commission in doing anything requested by the authority.

(5) Any expenses incurred by a staff commission under this section and not recovered
from a relevant authority shall be paid by the Secretary of State out of money provided
by Parliament.
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(6) The Secretary of State may by order provide for the winding up of any staff
commission established under this section.

(7) A direction under this section may be varied or revoked by a subsequent direction.

(8) In this section “relevant authority” means—
(a) alocal authority; or
(b) aresiduary body established under section 17.

Commencement Information
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19 Certain county councils to be billing authorities

(1) Where an order under this Chapter transfers the functions of district councils in relation
to any area to a council for a county consisting of that area, the county council—

(a) shall, for any financial year beginning at the same time as or after that transfer,
be a billing authority for the purposes of Part 1 of the Local Government
Finance Act 1992 (c. 14) in relation to the area;

(b) shall not, for any such year, be a major precepting authority for those purposes.
(2) This section does not limit any power to make provision by order under this Chapter or

any power to make incidental, consequential, transitional or supplementary provision
in connection with the provisions of any such order.

(3) In this section “financial year” means 12 months beginning with 1 April.

Commencement Information
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Supplementary

20 Correction of orders

(1) Where—

(a) an order under any provision of this Chapter has been made by the Secretary
of State, and

(b) the Secretary of State is satisfied that there is a mistake in the order which
cannot be rectified by a subsequent order made under that provision by virtue
of section 14 of the Interpretation Act 1978 (c. 30) (power to amend),

the Secretary of State may rectify the mistake by order under this section.

(2) For the purposes of this section, a “mistake” in an order includes a provision contained
in or omitted from the order in reliance on inaccurate or incomplete information
supplied by any public body.

(3) In subsection (2) “public body” includes a parish council.
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21 Pre-commencement invitations etc

(1) In this section a “pre-commencement invitation” means an invitation given by
the Secretary of State before the commencement of this Chapter which, after that
commencement, could have been given under the power in section 2.

(2) If before the commencement of this Chapter—
(a) apre-commencement invitation was given,

(b) guidance as to what a proposal should seek to achieve, or as to matters that
should be taken into account in formulating a proposal, was given by the
Secretary of State in connection with such an invitation,

(c) aproposal was made in response to such an invitation, or
(d) consultation was carried out by the Secretary of State in relation to such a
proposal,

it is immaterial that the invitation or guidance was given, the proposal made, or the
consultation carried out, before rather than after the commencement of this Chapter.

(3) Accordingly (and without prejudice to the generality of subsection (2))—

(a) any reference in this Chapter to an invitation under section 2 includes a pre-
commencement invitation;

(b) anyreference in this Chapter to a proposal made by virtue of section 2 includes
a proposal (whenever made) made in response to a pre-commencement
invitation;

(c) any reference in this Chapter to the Secretary of State's receiving a proposal
in response to an invitation under section 2 includes his receiving before
the commencement of this Chapter a proposal made in response to a pre-
commencement invitation.
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22 Consequential amendments

Schedule 1 (amendments consequential on this Chapter) has effect.
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23 Definitions for purposes of Chapter 1
(1) In this Chapter—

F50
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“local authority” means a county council in England, a district council in
England or a London borough council;

“local government area” means a county in England, a district in England
or a London borough;

[**'“the Local Government Boundary Commission” means the Local
Government Boundary Commission for England;]

“principal authority” has the meaning given by section 1;
“public body” includes—

(a) alocal authority;

(b) a police authority;

(c) aresiduary body established under section 17,

(d) a joint board, or joint committee, on which a local authority is
represented;

(e) a levying body within the meaning of section 74(1) of the Local
Government Finance Act 1988 (c. 41);

(f) [**an economic prosperity board established under section 88 of the
Local Democracy, Economic Development and Construction Act 2009;

(g) a combined authority established under section 103 of that Act;]

(h) [*a combined county authority established under section 9(1) of the
Levelling-up and Regeneration Act 2023.]

“single-tier” has the meaning given by subsection (2);
“staff” includes officers and employees;
“two-tier” has the meaning given by subsection (2);

“Type A”, “Type B”, “Type C” and “combined”, in relation to a proposal,
have the meanings given by section 2.

(2) For the purposes of this Chapter an area is—

(a) “single-tier” if there is a single tier of local government for it (within the
meaning of section 1) or it is a London borough; and
(b) “two-tier” if it is—
(1) a district for which there is a district council and in relation to which
a county council has the functions of a county council; or

(i1) a county for which there is a county council and in which there are
districts all of which have district councils.

(3) Any reference in this Chapter to a proposal “in response to” an invitation or direction
under section 2 is to a Type A, Type B, Type C or combined proposal which—

(a) s in response to such an invitation or direction; and
(b) isin accordance with the invitation or direction and section 3(4).

(4) Any reference in this Chapter, however framed, to a body affected by an order includes
a body—
(a) whose area or functions are affected by the order;
(b) which is to cease to exist in pursuance of the order; or
(c) which is established by or in consequence of the order.



Local Government and Public Involvement in Health Act 2007 (c. 28)
Part 1 — Structural and boundary change in England

Chapter 2 — Control of disposals etc

Document Generated: 2024-02-03

Status: This version of this Act contains provisions that are prospective.

Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

Textual Amendments

F50 Words in s. 23(1) repealed (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 20(2), Sch. 7 Pt. 3; S.I. 2009/33 18, art. 4(ff)(hh)

F51 Words in s. 23(1) inserted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 20(3); S.I. 2009/3318, art. 4(ff)

F52 Words in s. 23(1) inserted (17.12.2009) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(6), Sch. 6 para. 121(2); S.I. 2009/3318, art. 2(c)

F53 Words in s. 23(1) inserted (26.12.2023) by Levelling-up and Regeneration Act 2023 (c. 55), s. 255(2)
(c), Sch. 4 para. 173 (with s. 247)
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CHAPTER 2

CONTROL OF DISPOSALS ETC

24 Authorities dissolved by orders: control of disposals, contracts and reserves

(1) The Secretary of State may direct that, with effect from a date specified in the direction,
a relevant authority may not without the written consent of a person or persons so
specified—

(a) dispose of any land if the consideration for the disposal exceeds £100,000;
(b) enter into any capital contract—

(1) under which the consideration payable by the relevant authority
exceeds £1,000,000; or

(i1) which includes a term allowing the consideration payable by the
relevant authority to be varied;

(c) enter into any non-capital contract under which the consideration payable by
the relevant authority exceeds £100,000, where—

(1) the period of the contract extends beyond a date specified in the
direction; or
(i1) under the terms of the contract, that period may be extended beyond
that date; or

(d) include an amount of financial reserves in a calculation under section
["*31A(3) or 42A(3)] of the Local Government Finance Act 1992 (c. 14).

(2) In this Chapter “relevant authority” means a local authority—
(a) which by virtue of an order under section 7 or 10 is to be dissolved; and
(b) which is specified, or of a description specified, in the direction.

(3) In this section—

“capital contract” means a contract as regards which the consideration
payable by the relevant authority would be capital expenditure for the
purposes of Chapter 1 of Part 1 of the Local Government Act 2003 (c. 26)
(capital finance);

“non-capital contract” means a contract which is not a capital contract.
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(4) A person specified in the direction as a person whose consent is required may be the
Secretary of State or such authority or other person as he thinks appropriate; and the
direction may specify different persons—

(a) in relation to different matters for which consent is required;
(b) inrelation to different relevant authorities or descriptions of relevant authority.

Textual Amendments
F54 Words in s. 24(1)(d) substituted (3.12.2011) by Localism Act 2011 (c. 20), s. 240(2), Sch. 7 para. 49;
S.I. 2011/2896, art. 2(i)
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25 Directions: further provision about reserves

(1) A direction under section 24—

(a) may provide that the consent of the person or persons specified in the direction
is not required for the inclusion, in a calculation under section [***31A(3) or
42A(3)] of the Local Government Finance Act 1992, of financial reserves of
a description specified in the direction;

(b) may, in relation to any authority or description of authority, provide that that
consent is not required for the inclusion in such a calculation of an amount of
financial reserves not exceeding an amount specified in or determined under
the direction.

(2) If a direction contains provision by virtue of subsection (1), the reference in
section 24(1)(d) to an amount of financial reserves is to be read as a reference to an
amount of financial reserves other than an amount permitted by the direction.

Textual Amendments
FS5 Words in s. 25(1)(a) substituted (3.12.2011) by Localism Act 2011 (c. 20), s. 240(2), Sch. 7 para. 50;
S.I. 2011/2896, art. 2(i)
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26 Directions: supplementary
(1) In this section “direction” means a direction under section 24.

(2) A consent for the purposes of a direction may be given—

(a) in respect of a particular disposal or contract, or in respect of disposals or
contracts of any description;

(b) unconditionally or subject to conditions.

(3) The following enactments have effect subject to any direction—

(a) section 123 of the Local Government Act 1972 (c. 70) (power to dispose of
land);
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(b) any other enactment relating to the disposal of land by local authorities.

(4) The consent required by a direction is in addition to any consent required by the
enactments mentioned in subsection (3)(a) and (b).

(5) Where the consideration or any of the consideration under a contract is not in money,
the limits specified in a direction by virtue of section 24(1)(a) to (c) apply to the value
of the consideration.

(6) Where—
(a) aquestion arises in relation to a direction as to the value of any consideration,
and
(b) the relevant authority concerned and the person or persons specified under
section 24(1) fail to reach agreement,

the value is to be determined by the Secretary of State.

(7) A direction may be varied or revoked by a subsequent direction.
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27 Consideration to be taken into account for purposes of direction

(1) In determining whether the limit specified in a direction by virtue of section 24(1)(a)
is exceeded in the case of a disposal of land by a relevant authority, the consideration
with respect to any other disposal of land made after 31 December 2006 by the relevant
authority is to be taken into account.

(2) In determining whether a limit specified in a direction by virtue of section 24(1)(b)
or (¢) is exceeded in the case of a contract entered into by a relevant authority (“the
contract in question”), the consideration payable by the relevant authority under any
other relevant contract shall be taken into account.

(3) For the purposes of subsection (2) a “relevant contract” means a contract which is
either or both—

(a) acontract entered into after 31 December 2006 by the relevant authority and
the person with whom the contract in question is entered into;

(b) a contract entered into after that date by the relevant authority which relates
to the same or a similar description of matter as that to which the contract in
question relates.
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28 Contraventions of direction
(1) A disposal made in contravention of a direction under section 24 is void.

(2) A contract entered into by an authority (“the old authority”) in contravention of a
direction under section 24 is not enforceable against a successor.
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(3) In subsection (2) a “successor” means a local authority (other than the old authority)—
(a) which is established by an order under section 7 or 10; and

(b) whose area consists of or includes the whole or part of the area of the old
authority.

(4) A contract which apart from this subsection would be a certified contract for the
purposes of the Local Government (Contracts) Act 1997 (c. 65) is not a certified
contract for those purposes if it is entered into in contravention of a direction under
section 24.

(5) If an authority includes financial reserves in a calculation under section [***31A(3)] of
the Local Government Finance Act 1992 (c. 14) in contravention of a direction under
section 24, the authority is to be treated for the purposes of section 30(8) of that Act
as not having made the calculations required by Chapter 3 of Part 1 of that Act.

(6) If an authority includes financial reserves in a calculation under section [**42A(3)]
of that Act in contravention of a direction under section 24, the authority is to be
treated for the purposes of section 40(7) of that Act as not having made the calculations
required by Chapter 4 of Part 1 of that Act.

Textual Amendments
F56 Word in s. 28(5) substituted (3.12.2011) by Localism Act 2011 (c. 20), s. 240(2), Sch. 7 para. 51(2);
S.I. 2011/2896, art. 2(i)
F57 Word in s. 28(6) substituted (3.12.2011) by Localism Act 2011 (c. 20), s. 240(2), Sch. 7 para. 51(3);
S.I. 2011/2896, art. 2(i)
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29 Power to amend

(1) The Secretary of State may by order—
(a) substitute another sum for any sum for the time being specified in
section 24(1);
(b) substitute another date for the date for the time being specified in section 27(1)
and (3).

(2) An order under this section may include transitional or saving provision.

Commencement Information
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30 Definitions for purposes of Chapter 2

(1) In this Chapter—

“local authority” means a county council in England, a district council in
England or a London borough council;

“relevant authority” has the meaning given by section 24(2).
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(2) References in this Chapter to disposing of land include references to—
(a) granting or disposing of any interest in land;
(b) entering into a contract to dispose of land or grant or dispose of any such
interest;
(c) granting an option to acquire any land or any such interest.

Commencement Information
I30 S. 30 in force at 1.11.2007 for E. by S.I. 2007/3136, art. 2(a)

PART 2

ELECTORAL ARRANGEMENTS

CHAPTER 1

POWER OF DISTRICT COUNCILS IN ENGLAND TO CHANGE ELECTORAL SCHEME

Modifications etc. (not altering text)
C11 Pt. 2 Ch. I: transfer of functions (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), ss. 60(2)(3)(b), 148(3)(b) (with s. 63(1)(4)); S.I. 2009/3318, art. 4(i)

Introductory

31 Schemes for elections

For the purposes of this Chapter—

(a) a council is “subject to a scheme for whole-council elections” if all of its
councillors are to be elected in each year in which it holds ordinary elections
of councillors;

(b) a council is “subject to a scheme for elections by halves” if one-half (or as
nearly as may be) of its councillors are to be elected in each year in which it
holds ordinary elections of councillors;

(¢) a council is “subject to a scheme for elections by thirds” if one-third (or as
nearly as may be) of its councillors are to be elected in each year in which it
holds ordinary elections of councillors.

Commencement Information
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[***31A Minimum period between resolutions to change electoral schemes

If a council passes a resolution under section 32, 37 or 39 (“the earlier resolution”)
it may not pass another resolution under any of those sections before the end of five
years beginning with the day on which the earlier resolution is passed.]

Textual Amendments
F58 S.31A inserted (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(6), 240(2); S.1. 2012/57, art. 4(1)(d)
(with arts. 6, 7, 9-11)

Power of district councils to change to whole-council elections

32 Resolution for whole-council elections

(1) A district council in England that is subject to a scheme for elections by halves or
by thirds may resolve that it is to be subject instead to the scheme for whole-council
elections under section 34.

(2) A resolution under this section is referred to in this Chapter as a “resolution for whole-
council elections”.

Commencement Information
I32  S. 32 in force at 30.12.2007, see s. 245(2)

33 Resolution for whole-council elections: requirements

(1) A council must comply with this section in passing a resolution for whole-council
elections.

(2) The council must not pass the resolution unless it has taken reasonable steps to consult
such persons as it thinks appropriate on the proposed change.

(3) The resolution must be passed—

(a) at a meeting which is specially convened for the purpose of deciding the
resolution with notice of the object, and

(b) by a majority of at least two thirds of the members voting on it.

["(3A) The resolution must specify the year for the first ordinary elections of the council at

which all councillors are to be elected.

(3B) In the case of a district council for a district in a county for which there is a county
council, the year specified under subsection (3A) may not be a county-council-
elections year; and here “county-council-elections year” means 2013 and every fourth
year afterwards.]

(5) In subsection (3) the reference to the members of the council includes, in a case where
the council are operating a mayor and cabinet executive, the elected mayor of the
council.
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Textual Amendments
F59 S.33(3A)(3B) inserted (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(3), 240(2); S.I. 2012/57, art.
4(1)(d) (with arts. 6, 7, 9-11)
F60 S.33(4) repealed (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(2)(a), 240(2), Sch. 25 Pt. 4; S.I.
2012/57, art. 4(1)(d)(ee)(i) (with arts. 6, 7, 9-11)
F61 S.33(6)(7) repealed (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(2)(a), 240(2), Sch. 25 Pt. 4; S.I.
2012/57, art. 4(1)(d)(ee)(i) (with arts. 6, 7, 9-11)
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34 Scheme for whole-council elections

(1) On passing a resolution for whole-council elections, a council becomes subject to the
following electoral scheme.

(2) Ordinary elections of the councillors of the council are to be held in—
["*(a) the year specified under section 33(3A) in the resolution, and
(b) every fourth year afterwards.]

(3) All councillors are to be elected in each year in which ordinary elections are held.

4) On the fourth day after ordinary elections are held—
y ry
(a) the councillors elected in those elections are to come into office, and
(b) the sitting councillors are to retire.

["*(4A) Ordinary elections of councillors of the council under the previous electoral scheme

are to be held in accordance with that scheme in any year that—
(a) is earlier than the year specified under section 33(3A) in the resolution for
whole-council elections, and
(b) 1is a year in which, under the previous electoral scheme, ordinary elections of
councillors of the council are due to be held.

(4B) In subsection (4A) “the previous electoral scheme” means the scheme for the ordinary
elections of councillors of the council that applied to it immediately before it passed
the resolution for whole-council elections.]

Textual Amendments
F62 S.34(2)(a)(b) substituted (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(4), 240(2); S.1. 2012/57,
art. 4(1)(d) (with arts. 6, 7, 9-11)
F63 S.34(4A)(4B) inserted (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(5), 240(2); S.1. 2012/57, art.
4(1)(d) (with arts. 6, 7, 9-11)
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F64 S.34(5)(6) repealed (15.1.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.I. 2012/57,
art. 4(1)(ee)(i) (with arts. 6, 7, 9-11)

Commencement Information
I34 S. 34 in force at 30.12.2007, see s. 245(2)

35 Publicity

(1) A council must comply with this section as soon as practicable after passing a
resolution for whole-council elections.

(2) The council must produce an explanatory document.

(3) The council must make the explanatory document—

(a) available for public inspection at the council's principal office at all reasonable
times, and

(b) available to the public by such other means as the council thinks appropriate.

(4) The council must publicise these matters—

(a) that the council has become subject to the scheme for whole-council elections
under section 34;

(b) when elections will first take place in accordance with the scheme;
(c) how the explanatory document is available in accordance with subsection (3);
(d) the address of the council's principal office.

(5) It is for the council to decide how those matters are to be publicised.

(6) An explanatory document is a document which sets out details of the new electoral
scheme as it applies to the council.

Commencement Information
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36 Notice to ["“Local Government Boundary Commission for England]

(1) A council must comply with this section as soon as practicable after passing a
resolution for whole-council elections.

(2) The council must give the [**Local Government Boundary Commission] notice that
it has passed the resolution.

[*(3) In this Chapter, “Local Government Boundary Commission” means the Local
Government Boundary Commission for England.]

Textual Amendments
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Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 21(2); S.1. 2009/3318, art. 4(ff)
F66 Words in s. 36(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 21(3); S.I. 2009/3318, art. 4(ff)
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F67 S.36(3) inserted (1.4.2010) by Local Democracy, Economic Development and Construction Act 2009
(c. 20), s. 148(3)(b), Sch. 4 para. 21(4); S.I. 2009/33 18, art. 4(ff)
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Power of district councils to revert to partial-council elections

37 Resolution for elections by halves

(1) A non-metropolitan district council in England that—
(a) was formerly subject to a scheme for elections by halves, but
(b) is for the time being subject to a scheme for whole-council elections,
may resolve that it is to revert to being subject to a scheme for elections by halves.

(2) For the purposes of this section, a council that is subject to a scheme for whole-council
elections was “formerly subject” to a scheme for elections by halves if it was subject
to such a scheme at any time in the period beginning with—

(a) 1 April 1974, or
(b) iflater, the date on which the council was created.

(3) A resolution under this section is referred to in this Chapter as a “resolution for
elections by halves”.

Commencement Information
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38 Resolution for elections by halves: requirements
(1) A council must comply with this section in passing a resolution for elections by halves.

(2) The council must not pass the resolution unless it has taken reasonable steps to consult
such persons as it thinks appropriate on the proposed change.

(3) The resolution must be passed—

(a) at a meeting which is specially convened for the purpose of deciding the
resolution with notice of the object, and

(b) by a majority of at least two thirds of the members voting on it.

(5) In subsection (3) the reference to the members of the council includes, in a case where
the council are operating a mayor and cabinet executive, the elected mayor of the
council.
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Textual Amendments
F68 S.38(4) repealed (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(2)(b), 240(2), Sch. 25 Pt. 4; S.I.
2012/57, art. 4(1)(d)(ee)(i) (with arts. 6, 7, 9-11)
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2012/57, art. 4(1)(d)(ee)(i) (with arts. 6, 7, 9-11)
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39 Resolution for elections by thirds

(1) A district council in England that—
(a) was formerly subject to a scheme for elections by thirds, but
(b) is for the time being subject to a scheme for whole-council elections,
may resolve that it is to revert to being subject to a scheme for elections by thirds.

(2) For the purposes of this section, a council that is subject to a scheme for whole-council
elections was “formerly subject” to a scheme for elections by thirds if it was subject
to such a scheme at any time in the period beginning with—

(a) 1 April 1974, or
(b) if later, the date on which the council was created.

(3) A resolution under this section is referred to in this Chapter as a “resolution for
elections by thirds”.

Commencement Information
I39 S. 39 in force at 30.12.2007, see s. 245(2)

40 Resolution for elections by thirds: requirements
(1) A council must comply with this section in passing a resolution for elections by thirds.

(2) The council must not pass the resolution unless it has taken reasonable steps to consult
such persons as it thinks appropriate on the proposed change.

(3) The resolution must be passed—

(a) at a meeting which is specially convened for the purpose of deciding the
resolution with notice of the object, and

(b) Dby a majority of at least two thirds of the members voting on it.

(5) In subsection (3) the reference to the members of the council includes, in a case where
the council are operating a mayor and cabinet executive, the elected mayor of the
council.
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Textual Amendments
F70 S.40(4) repealed (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(2)(c), 240(2), Sch. 25 Pt. 4; S.1.
2012/57, art. 4(1)(d)(ee)(i) (with arts. 6, 7, 9-11)
F71 S.40(6)(7) repealed (15.1.2012) by Localism Act 2011 (c. 20), ss. 24(2)(c), 240(2), Sch. 25 Pt. 4; S.I.
2012/57, art. 4(1)(d)(ee)(i) (with arts. 6, 7, 9-11)

Commencement Information
140  S. 40 in force at 30.12.2007, see s. 245(2)

41 Publicity for resolution

(1) A council must comply with this section as soon as practicable after passing a
resolution for elections by halves or a resolution for elections by thirds.

(2) The council must produce an explanatory document.

(3) The council must make the explanatory document—

(a) available for public inspection at the council's principal office at all reasonable
times, and

(b) available to the public by such other means as the council thinks appropriate.

(4) The council must publicise these matters—
(a) that the council has resolved to become subject to the new electoral scheme;

(b) that the ["*Local Government Boundary Commission] is to make provision
by order about the operation of, and transition to, the new electoral scheme;

(c) how the explanatory document is available in accordance with subsection (3);
(d) the address of the council's principal office.

(5) It is for the council to decide how these matters are to be publicised.

(6) An explanatory document is a document which sets out details of the new electoral
scheme (so far as the details are known at the time the document is prepared).

Textual Amendments
F72  Words in s. 41(4)(b) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 22; S.I. 2009/3318, art. 4(ff)

Commencement Information
I41  S. 41 in force at 30.12.2007, see s. 245(2)

42 Notice to [”Local Government Boundary Commission]

(1) A council must comply with this section as soon as practicable after passing a
resolution for elections by halves or a resolution for elections by thirds.

(2) The council must give the [""*Local Government Boundary Commission] notice that
it has passed the resolution.
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Textual Amendments
F73 Words in s. 42 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 23(2); S.I. 2009/3318, art. 4(ft)
F74 Words in s. 42(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 23(3); S.I. 2009/3318, art. 4(ft)

Commencement Information
142 S. 42 in force at 30.12.2007, see s. 245(2)

43 [""Local Government Boundary Commission] to consider whether electoral
review is necessary

(1) This section applies if the [**Local Government Boundary Commission] receive
notice under section 42 that a council has passed a resolution for elections by halves
or a resolution for elections by thirds.

(2) As soon as practicable after receiving the notice, ["’the Local Government Boundary

Commission must consider whether to exercise its power under section 56(2) of the
Local Democracy, Economic Development and Construction Act 2009] to conduct a
review of the district in question (or any part of it).

(3) As soon as practicable after deciding whether or not [*"*to conduct such a review,

the Local Government Boundary Commission] must give the council notice of the
decision.

Textual Amendments

F75 Words in s. 43 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 24(2); S.1. 2009/3318, art. 4(ft)

F76 Words in s. 43(1) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 24(3); S.I. 2009/3318, art. 4(ft)

F77 Words in s. 43(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 24(4); S.1. 2009/3318, art. 4(ft)

F78 Words in s. 43(3) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 24(5); S.1. 2009/3318, art. 4(ft)

Commencement Information
143  S. 43 in force at 30.12.2007, see s. 245(2)

44 ["”Local Government Boundary Commission] to make order for new electoral
scheme

(1) Where the [*'Local Government Boundary Commission] receive notice under
section 42 that a council has passed a resolution, they must—
(a) in the case of a resolution for elections by halves, make an order for elections
by halves in relation to the council (see sections 45 and 46);
(b) in the case of a resolution for elections by thirds, make an order for elections
by thirds in relation to the council (see sections 47 and 48).

[*'(2) But the Local Government Boundary Commission must not make the order—
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(a) Dbefore it has decided whether or not conduct an electoral review (see
section 43(2)), and

(b) ifit has decided to conduct such a review, before the review is concluded.]

Textual Amendments
F79 Words in s. 44 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 25(2); S.I. 2009/3318, art. 4(ft)
F80 Words in s. 44(1) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 25(3); S.I. 2009/3318, art. 4(ff)
F81 S. 44(2) substituted (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), s. 148(3)(b), Sch. 4 para. 25(4); S.I. 2009/3318, art. 4(ff)

Commencement Information
144 S. 44 in force at 30.12.2007, see s. 245(2)

45 Order for elections by halves: years in which elections are to be held

(1) An order for elections by halves in relation to a council must secure that the ordinary
elections of councillors of the council are held in years determined in accordance with
this section.

(2) Ordinary elections of the councillors of the council are to be held in—

(a) the first relevant year after the year in which the [**Local Government
Boundary Commission makes] the order, and

(b) each subsequent year for elections by halves.

(3) In this section—
“relevant year” means 2011 and every fourth year afterwards;

“year for elections by halves” means 2012 and every second year
afterwards.

Textual Amendments
F82 Words in s. 45(2)(a) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 26; S.1. 2009/3318, art. 4(ff)

Commencement Information
145 S. 45 in force at 30.12.2007, see s. 245(2)

46 Orders for elections by halves: councillors to be elected at ordinary elections

(1) An order for elections by halves in relation to a council must make provision for the
election and retirement of councillors in accordance with this section.

(2) In the case of the ordinary elections held in the year determined in accordance with
section 45(2)(a)—

(a) all of the councillors are to be elected;
(b) on the fourth day after the elections are held—
(1) the councillors elected in those elections are to come into office, and
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(ii) all of the sitting councillors are to retire.

(3) In the case of ordinary elections held subsequently—
(a) one half (or as nearly as may be) of the councillors are to be elected;
(b) on the fourth day after the elections are held—
(i) the councillors elected in those elections are to come into office, and
(i1) the specified sitting councillors are to retire.

(4) The order must include provision for identifying which councillors are to retire in
each year in which ordinary elections are to be held (other than the first), including
provision for identifying—

(a) the wards affected;
(b) the councillors affected within particular wards.

(5) In this section “specified sitting councillors”, in relation to ordinary elections, means
the sitting councillors who are to retire in the year of those elections by virtue of the
order.

Commencement Information
146  S. 46 in force at 30.12.2007, see s. 245(2)

47 Order for elections by thirds: years in which elections are to be held

(1) An order for elections by thirds in relation to a council must secure that the ordinary
elections of councillors of the council are held in years determined in accordance with
this section.

(2) Ordinary elections of the councillors of the council are to be held in—

(a) the first relevant year after the year in which the [**Local Government
Boundary Commission makes] the order, and

(b) each subsequent year, unless it is a fallow year.

(3) In this section—
“fallow year” means 2013 and every fourth year afterwards;
“relevant year” means—
(a) in relation to a metropolitan district council: 2014 and every fourth year
afterwards;
(b) in relation to a non-metropolitan district council: 2011 and every fourth
year afterwards.

Textual Amendments
F83 Words in s. 47(2)(a) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 26; S.1. 2009/3318, art. 4(ff)

Commencement Information
147  S. 47 in force at 30.12.2007, see s. 245(2)
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48 Order for elections by thirds: councillors to be elected at ordinary elections

(1) An order for elections by thirds in relation to a council must make provision for the
election and retirement of councillors in accordance with this section.

(2) In the case of the ordinary elections held in the year determined in accordance with
section 47(2)(a)—
(a) all of the councillors are to be elected;
(b) on the fourth day after the elections are held—
(1) the councillors elected in those elections are to come into office, and
(ii) all of the sitting councillors are to retire.

(3) In the case of ordinary elections held subsequently—
(a) one third (or as nearly as may be) of the councillors are to be elected;
(b) on the fourth day after the elections are held—
(i) the councillors elected in those elections are to come into office, and
(i1) the specified sitting councillors are to retire.

(4) The order must include provision for identifying which councillors are to retire in
each year in which ordinary elections are to be held (other than the first), including
provision for identifying—

(a) the wards affected;
(b) the councillors affected within particular wards.

(5) In this section “specified sitting councillors”, in relation to ordinary elections, means
the sitting councillors who are to retire in the year of those elections by virtue of the
order.

Commencement Information
148 S. 48 in force at 30.12.2007, see s. 245(2)

49 Order for elections by halves or elections by thirds: transitional provision

(1) An order under section 44 (order for elections by halves or for elections by thirds)
may include provision about the transition to the council's new electoral scheme.

(2) Provision made by virtue of this section may, in particular, include provision for the
retirement of some councillors after their initial election at times different from those
otherwise applying, and for identifying which of them are so to retire.

Commencement Information
149  S. 49 in force at 30.12.2007, see s. 245(2)

50 Power of [***Local Government Boundary Commission] to make incidental etc
provision

The ["*Local Government Boundary Commission] may by order make incidental,
consequential, transitional or supplemental provision in connection with provision
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made by order under section 44 (order for elections by halves or for elections by
thirds).

Textual Amendments
F84 Words in s. 50 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 27(2); S.I. 2009/3318, art. 4(ff)
F85 Words in s. 50 substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 27(3); S.I. 2009/3318, art. 4(ff)

Commencement Information
I50 S.50 in force at 30.12.2007, see s. 245(2)

51 Position if [***Local Government Boundary Commission] act under existing
powers

In a case in which—

[*(a) the Local Government Boundary Commission decides to conduct an electoral
review (see section 43(2)), and

(b) pursuant to that review the Commission makes recommendations for electoral
changes,]

nothing in this Chapter requires the Commission to make any provision in relation
to matters dealt with, or to be dealt with, by the Commission in an order under
[*¥section 59 of the Local Democracy, Economic Development and Construction Act
2009] giving effect to those recommendations.

Textual Amendments
F86 Words in s. 51 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 28(2); S.I. 2009/3318, art. 4(ft)
F87 S.51(a)(b) substituted (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), s. 148(3)(b), Sch. 4 para. 28(3); S.I. 2009/3318, art. 4(ff)
F88 Words ins. 51 substituted (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 28(4); S.I. 2009/3318, art. 4(ff)

Commencement Information
IS1  S. 51 in force at 30.12.2007, see s. 245(2)

52 Publicity for order by [**’Local Government Boundary Commission]

(1) A council must comply with this section as soon as practicable after the [**Local
Government Boundary Commission has] made an order under section 44 (order for
elections by halves or for elections by thirds) in relation to it.

(2) The council must produce an explanatory document.

(3) The council must make the explanatory document—

(a) available for public inspection at the council's principal office at all reasonable
times, and

(b) available to the public by such other means as the council thinks appropriate.


http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/27/2
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/27/3
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/28/2
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/28/3
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/schedule/4/paragraph/28/4
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/ff

Local Government and Public Involvement in Health Act 2007 (c. 28) 39
Part 2 — Electoral arrangements
Chapter 1 — Power of district councils in England to change electoral scheme
Document Generated: 2024-02-03
Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

(4) The council must publicise these matters—
(a) that the council has become subject to the new electoral scheme;
(b) how the explanatory document is available in accordance with subsection (3);
(c) the address of the council's principal office.

(5) It is for the council to decide how these matters are to be publicised.

(6) An explanatory document is a document which sets out details of the new electoral
scheme.

Textual Amendments
F89 Words in s. 52 heading substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 29(2); S.I. 2009/3318, art. 4(ft)
F90 Words in s. 52(1) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 29(3); S.I. 2009/3318, art. 4(ft)

Commencement Information
I52  S. 52 in force at 30.12.2007, see s. 245(2)

Power of district councils to alter years of ordinary elections of parish councillors

53 Power of council to alter years of ordinary elections of parish councillors
(1) This section applies if a council passes a resolution under this Chapter.

(2) The council may by order make provision that changes the years in which the ordinary

elections of parish councillors for any parish situated in the council's area are to be
held.

(3) The power may only be exercised so as to secure that those elections are to be held in
years in which ordinary elections of district councillors for a ward in which any part
of the parish is situated are to be held.

(4) The order may include transitional provision—
(a) for the retirement of existing parish councillors at times different from those
otherwise applying;
(b) for the retirement of some parish councillors after their initial election after
the order comes into force at times different from those otherwise applying.

Commencement Information
IS3  S. 53 in force at 30.12.2007, see s. 245(2)

Amendment of existing provisions about schemes for ordinary elections

54 Amendment of existing provisions about schemes for ordinary elections

(1) In section 7 of the Local Government Act 1972 (c. 70) (elections of councillors) omit
subsections (4) to (6).
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(2) In section 8 of the Local Government Act 1972 (constitution and membership of
London borough councils), omit subsections (2) and (3).

(3) In section 86 of the Local Government Act 2000 (c. 22) (power to specify scheme
for elections)—

(a) before subsection (1) insert—

“(A1) The Secretary of State may by order make provision to secure that
the scheme for the ordinary elections of councillors of any specified
council in England is the scheme under the first option set out in
section 85.”;

(b) in subsection (1) after “specified council” insert “ in Wales ”.

4) 1f—
(a) alocal authority makes a request under section 7(4) of the Local Government
Act 1972, and

(b) immediately before subsection (1) above comes into force in relation to that
authority, the request has not yet been dealt with,

the repeal of section 7(4) to (6) of the 1972 Act does not apply to the request unless,
and until, it is dealt with.

(5) For the purposes of subsection (4) a request under section 7(4) of the 1972 Act is
“dealt with” in either of these cases—

(a) if the Secretary of State notifies the local authority that he has decided not to
make an order under section 7(6) of the 1972 Act in response to the request;

(b) if the Secretary of State makes an order under section 7(6) in response to the
request.

(6) The repeal of section 7(6) or 8(2) of the Local Government Act 1972 or of section 86(1)
of the Local Government Act 2000 (so far as it relates to England) does not affect any
order made under that provision before its repeal.

Commencement Information
I54  S. 54 in force at 30.12.2007, see s. 245(2)

CHAPTER 2

MISCELLANEOUS
Requests for single-member electoral areas in England

155  Requests for single-member electoral areas
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Textual Amendments
F91 Ss. 55-57 repealed (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 146(3), 148(3), Sch. 7 Pt. 3; S.I. 2009/33 18, art. 4(hh)

Electoral Commission and Boundary Committee: reviews and recommendations

"156  Electoral Commission and Boundary Committee: reviews and recommendations

Textual Amendments
F91 Ss. 55-57 repealed (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 146(3), 148(3), Sch. 7 Pt. 3; S.I. 2009/33 18, art. 4(hh)

157 Procedure in connection with reviews

Textual Amendments
F91 Ss. 55-57 repealed (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), ss. 146(3), 148(3), Sch. 7 Pt. 3; S.I. 2009/33 18, art. 4(hh)

Electoral areas in England

58 Metropolitan districts: councillors per ward

(1) Section 6 of the Local Government Act 1972 (c. 70) (term of office and retirement of
councillors) is amended as follows.

(2) For subsection (2)(b) substitute—
“(b) every metropolitan district shall be divided into wards, each returning
such number of councillors as may be provided as mentioned in
subsection (3) below;”.

(3) For subsection (3) substitute—

“(3) The number of councillors referred to in subsection (2)(b) or (c) above may
be provided—

(a) under or by virtue of the provisions of section 7 below;

(b) by an order under Part 2 of the Local Government Act 1992 (c. 19);

(c) by an order under section 14 of the Local Government and Rating Act
1997 (c. 29);

(d) by an order under Part 1 of the Local Government and Public
Involvement in Health Act 2007.”
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Commencement Information
IS5 S. 58 in force at 30.12.2007, see s. 245(2)

59 Change of name of electoral area

(1) A local authority may, by resolution, change the name of any of the authority's electoral
areas.

(2) A local authority must comply with subsections (3) to (5) in passing a resolution to
change the name of an electoral area.

(3) The local authority must not pass the resolution unless it has taken reasonable steps to
consult such persons as it considers appropriate on the proposed name.

(4) The resolution must be passed—

(a) at a meeting which is specially convened for the purpose of deciding the
resolution with notice of the object, and

(b) by a majority of at least two thirds of the members voting on it.

(5) If the name of the electoral area is protected, the resolution may not be passed unless
the ["*Local Government Boundary Commission] has first agreed to the proposed
change.

(6) As soon as practicable after a resolution is passed, the local authority must give notice
of the change of name to all of the following—

(a) the [*Local Government Boundary Commission];

(b) the Boundary Commission for England;

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) if the local authority is a county council, the district council (if any) within
whose area the electoral area lies;

(f) if the local authority is a district council, the county council (if any) within
whose area the electoral area lies.

(7) The change of name does not take effect until the [***Local Government Boundary
Commission] have been given notice of the change.

(8) For the purposes of this section the name of an electoral area is “protected” if—
(a) the name was given to the electoral area by or in pursuance of an order under
section 17 of the Local Government Act 1992 (c. 19)[™, section 59 of the
Local Democracy, Economic Development and Construction Act 2009] or
section 14 of the Local Government and Rating Act 1997 (c. 29), and
(b) that order was made during the period of five years ending with the day on
which a resolution to change the name is to be passed.

(9) In subsection (4) the reference to the members of the council includes, in a case where
the council are operating a mayor and cabinet executive, the elected mayor of the
council.

(10) In this section—

“electoral area”, in relation to a local authority, means any area for which
councillors are elected to the authority;
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“local authority” means—
(a) acounty council in England;
(b) a district council in England; or
(c) a London borough council.

Textual Amendments

F92 Words in s. 59(5) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 30(2); S.I. 2009/3318, art. 4(ff)

F93 Words in s. 59(6)(a) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 30(2); S.I. 2009/3318, art. 4(ff)

F94 Words in s. 59(7) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 30(2); S.I. 2009/3318, art. 4(ff)

F95 Words in s. 59(8)(a) inserted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 30(3); S.I. 2009/3318, art. 4(ff)

Modifications etc. (not altering text)
C12 S. 59: transfer of functions (1.4.2010) by Local Democracy, Economic Development and Construction
Act 2009 (c. 20), ss. 60(2)(3)(c), 148(3)(b) (with s. 63(4)); S.I. 2009/3318, art. 4(i)

Commencement Information
I56 S. 59 in force at 30.12.2007, see s. 245(2)

Election dates

60 Power to change date of local elections to date of European Parliamentary
general election

(1) In section 37 of the Representation of the People Act 1983 (c. 2) (ordinary days of
local elections in England and Wales), after subsection (2) insert—

“(2A) Subsection (1) is subject to any order under—
(a) section 37A (local government areas in England), or
(b) section 37B (local government areas in Wales).”

(2) After that section insert—

“37A Power to change date of local elections to date of European
Parliamentary general election: England

(1) The Secretary of State may by order provide that in a year in which a European
Parliamentary general election is to be held—

(a) the ordinary day of election of councillors for counties in England,
districts and London boroughs,

(b) the ordinary day of election of councillors for parishes, and

(c) asrespects Authority elections, the day on which the poll is to be held
at an ordinary election,

shall be changed so as to be the same as the date of the poll at the European
Parliamentary general election.
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(2) An order under subsection (1) may make provision under all of paragraphs
(a) to (c) or under one or more of those paragraphs.

(3) An order under subsection (1) must relate to a single year and must be made
at least six months before—

(a) the local election day in that year, or

(b) if earlier, the date of the poll at the European Parliamentary general
election in that year.

(4) For this purpose “the local election day” in a particular year is—
(a) the first Thursday in May, or

(b) if an order has been made under section 37(1)(b) (power to change
date of council and Assembly elections) in relation to that year, the
day specified in the order.

(5) Before making an order under this section, the Secretary of State must
consult—

(a) the Electoral Commission, and
(b) such other persons as he considers appropriate.

(6) An order under subsection (1) may make incidental, supplementary or
consequential provision or savings.

(7) Where the Welsh Ministers make an order under section 37B, the Secretary of
State may by order make such consequential provision in relation to elections
in England as he thinks fit.

(8) The powers under subsections (6) and (7) include power to make—
(a) different provision for different purposes;

(b) provision disapplying or modifying the application of an enactment
or an instrument made under an enactment.

(9) An order under this section must be made by statutory instrument.

(10) A statutory instrument containing an order made under this section may not
be made unless a draft of the instrument has been laid before and approved
by a resolution of each House of Parliament.

37B Power to change date of local elections to date of European
Parliamentary general election: Wales

(1) The Welsh Ministers may by order provide that, in a year in which a European
Parliamentary general election is to be held, the ordinary day of election of
councillors for—

(a) counties in Wales and county boroughs, and
(b) communities,

shall be changed so as to be the same as the date of the poll at the European
Parliamentary general election.

(2) An order under subsection (1) may make provision under paragraphs (a) and
(b) or under one of those paragraphs.
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(3) An order under subsection (1) must relate to a single year and must be made
at least six months before—

(a) the local election day in that year, or

(b) if earlier, the date of the poll at the European Parliamentary general
election in that year.

(4) For this purpose “the local election day” in a particular year is—
(a) the first Thursday in May, or

(b) if an order has been made under section 37(1)(b) (power to change
date of council and Assembly elections) in relation to that year, the
day specified in the order.

(5) Before making an order under this section, the Welsh Ministers must
consult—

(a) the Electoral Commission, and
(b) such other persons as they consider appropriate.

(6) An order under subsection (1) may make incidental, supplementary or
consequential provision or savings.

(7) Where the Secretary of State makes an order under section 37A, the Welsh
Ministers may by order make such consequential provision in relation to
elections in Wales as they think fit.

(8) The powers under subsections (6) and (7) include power to make—
(a) different provision for different purposes;

(b) provision disapplying or modifying the application of an enactment
or an instrument made under an enactment.

(9) An order under this section must be made by statutory instrument.

(10) A statutory instrument containing an order made under this section may not
be made unless a draft of the instrument has been laid before and approved
by a resolution of the National Assembly for Wales.”

(3) In section 3 of the Greater London Authority Act 1999 (c. 29) (time of ordinary
elections), in subsection (3), after “section 37(2)” insert “ or 37A .

Commencement Information
I57 S. 60 in force at 30.12.2007, see s. 245(2)

CHAPTER 3

CONSEQUENTIAL AMENDMENTS

61 Consequential amendments

Schedule 2 (electoral arrangements: consequential amendments) has effect.
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Commencement Information
IS8 S. 61 in force at 30.12.2007, see s. 245(2)

PART 3

EXECUTIVE ARRANGEMENTS FOR ENGLAND

62 Executive arrangements for England

(1) Section 11 of the Local Government Act 2000 (c. 22) is amended in accordance with
this section.

(2) For subsection (1) substitute—

“(1) The executive of a local authority must take a form specified in subsections
(2) to (5) that is applicable to the authority.”

(3) In subsection (2) for the words before paragraph (a) substitute—

“(2) In the case of any local authority in England or Wales, the executive may
consist of—".

(5) In subsection (3)—
(a) for the words before paragraph (a) substitute—

“(3) In the case of any local authority in Wales, the executive may consist
of—";
(b) in the words after paragraph (b)(ii), for “leader and cabinet executive”
substitute ““ leader and cabinet executive (Wales) .

6) In subsection (4) for the words before paragraph (a) substitute—
paragrap
“(4) In the case of any local authority in Wales, the executive may consist of—".

(7) In subsection (5) for “It” substitute “ In the case of a local authority in England or
Wales, the executive .

(10) In subsection (10) for “subsection (3)(a)” substitute “ subsection (2A)(a) or (3)(a) ”.

Textual Amendments
F96 S. 62(4) repealed (15.1.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.1. 2012/57, art.
4(1)(ee)(i) (with arts. 6, 7, 9-11)
F97 S. 62(8) omitted (5.5.2022) by virtue of Local Government and Elections (Wales) Act 2021 (asc 1), s.
175(7), Sch. 7 para. 6(2); S.I1. 2021/231, art. 6(u)
F98 S. 62(9) repealed (15.1.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.1. 2012/57, art.
4(1)(ee)(i) (with arts. 6, 7, 9-11)
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http://www.legislation.gov.uk/id/uksi/2012/57
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http://www.legislation.gov.uk/id/uksi/2012/57
http://www.legislation.gov.uk/id/uksi/2012/57/article/4/1/ee/i
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Commencement Information
IS9 S. 62 in force at 30.12.2007, see s. 245(2)

63 Discharge of functions
(1) The Local Government Act 2000 (c. 22) is amended as follows.
(2) For the title of section 14 substitute “ Discharge of functions: general ™.
(3) For section 14(1) substitute—

“(1) Subject to any provision made under section 18, 19 or 20, any functions which,
under executive arrangements, are the responsibility of—

(a) amayor and cabinet executive, or
(b) aleader and cabinet executive (England),
are to be discharged in accordance with this section.”

(4) In section 14(2) and (3) for “elected mayor” substitute “ senior executive member .

(5) In section 14(4)—
(a) for “elected mayor” substitute “ senior executive member ’;
(b) for “that member” substitute “ the member who may discharge the function .

(6) In section 14(5) for “elected mayor” substitute “ senior executive member .

(7) In section 14(6)—
(a) for “an elected mayor” substitute “ a senior executive member ”’;
(b) for “the elected mayor” substitute “ the senior executive member .

(9) In section 15—
(a) for the title substitute “ Discharge of functions: leader and cabinet executive
(Wales) ”;
(b) in subsection (1) for “leader and cabinet executive” substitute “ leader and
cabinet executive (Wales) ”.

Textual Amendments
F99 S. 63(8) repealed (4.5.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.1. 2012/1008, art.
4(c)

Commencement Information
160 S. 63 in force at 30.12.2007, see s. 245(2)

F1%64 Changing governance arrangements
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Textual Amendments

F100 S. 64 repealed (15.1.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.1. 2012/57, art.
4(1)(ee)(i) (with arts. 6, 7, 9-11)

65 Referendum following petition

(1) Section 34 of the Local Government Act 2000 (c. 22) (referendum following petition)
is amended in accordance with subsections (2) to (4).

(2) In subsection (1) for the words from “operate” to the end substitute “ operate a relevant
form of executive .

(3) After subsection (1) insert—

“(1A) In this section “relevant form of executive” means—

(a) inrelation to England, an executive which takes such form permitted
by or under section 11 as may be specified in the regulations;

(b) in relation to Wales, executive arrangements involving a form of
executive for which a referendum is required.”

Textual Amendments

F101 S. 65(4)-(6) repealed (15.1.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.I1. 2012/57,
art. 4(1)(ee)(i) (with arts. 6, 7, 9-11)

Commencement Information
161 S. 65 in force at 30.12.2007, see s. 245(2)

66 Elected mayors

(1) Section 39 of the Local Government Act 2000 (elected mayors etc) is amended as
follows.

(2) For subsection (5) substitute—

“(5A) A reference in any enactment (whenever passed or made) to—
(a) amember of a local authority, or
(b) acouncillor of a local authority,
does not include a reference to an elected mayor of the authority.

(5B) But subsection (5A) is subject to—

(a) regulations made by the Secretary of State under this paragraph which
provide that an elected mayor is to be treated as member or councillor
of'alocal authority for the purposes of an enactment (whenever passed
or made), and


http://www.legislation.gov.uk/id/ukpga/2011/20
http://www.legislation.gov.uk/id/ukpga/2011/20/section/240/2
http://www.legislation.gov.uk/id/ukpga/2011/20/schedule/25/part/4
http://www.legislation.gov.uk/id/uksi/2012/57
http://www.legislation.gov.uk/id/uksi/2012/57/article/4/1/ee/i
http://www.legislation.gov.uk/id/uksi/2012/57/article/4/1/ee/i
http://www.legislation.gov.uk/id/uksi/2012/57/article/6
http://www.legislation.gov.uk/id/uksi/2012/57/article/7
http://www.legislation.gov.uk/id/uksi/2012/57/article/9
http://www.legislation.gov.uk/id/ukpga/2007/28/section/65/4
http://www.legislation.gov.uk/id/ukpga/2011/20
http://www.legislation.gov.uk/id/ukpga/2011/20/section/240/2
http://www.legislation.gov.uk/id/ukpga/2011/20/schedule/25/part/4
http://www.legislation.gov.uk/id/uksi/2012/57
http://www.legislation.gov.uk/id/uksi/2012/57/article/4/1/ee/i
http://www.legislation.gov.uk/id/uksi/2012/57/article/6
http://www.legislation.gov.uk/id/uksi/2012/57/article/7
http://www.legislation.gov.uk/id/uksi/2012/57/article/9

Local Government and Public Involvement in Health Act 2007 (c. 28) 49
Part 3 — Executive arrangements for England
Chapter 3 — Consequential amendments
Document Generated: 2024-02-03
Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) any other contrary intention that appears in any enactment (whenever
passed or made).

(5C) Sections 2(2A) and 21(1A) of, and paragraph 5C(1) of Schedule 2 to, the Local
Government Act 1972 are not to be taken to indicate any contrary intention
for the purposes of subsection (5B)(b).”

(3) For subsection (6) substitute—

“(6) Elections for the return of an elected mayor of a local authority in England are
to take place on the ordinary day of election in each of the relevant election
years.

(7) The term of office of an elected mayor of a local authority is to be four years.

(8) This section is subject to regulations under section 41.”

Commencement Information
I62 S. 66 in force at 30.12.2007, see s. 245(2)

19267 Leader and cabinet executives (England)

Textual Amendments
F102 S. 67 repealed (4.5.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.1. 2012/1008, art.
4(c)

68 Power to make incidental, consequential provision etc

(1) Section 47 of the Local Government Act 2000 (power to make incidental,
consequential provision etc) is amended as follows.

(2) After subsection (3) insert—

“(4) The provision which may be made under subsection (1) includes provision
relating to changes in local authority governance arrangements (including
changes of the kinds set out in sections 33A to 33D).

(5) That includes—

(a) provision relating to the old governance arrangements, the new
governance arrangements, or both kinds of governance arrangements,

(b) provision as to the dates on which and years in which relevant
elections may or must be held,

(¢c) provision as to the intervals between relevant elections, and

(d) provision as to the term of office of any member of any form of
executive.

(6) In subsection (5) “relevant election” means—
(a) an election for the return of an elected mayor;


http://www.legislation.gov.uk/id/ukpga/2011/20
http://www.legislation.gov.uk/id/ukpga/2011/20/section/240/2
http://www.legislation.gov.uk/id/ukpga/2011/20/schedule/25/part/4
http://www.legislation.gov.uk/id/uksi/2012/1008
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(b) the election by a local authority of the executive leader of a leader
and cabinet executive (England).

(7) Nothing in subsection (2), (3), (4) or (5) affects the generality of the power
in subsection (1).”

Commencement Information
163 S. 68 in force at 30.12.2007, see s. 245(2)

69 Time limit for holding further referendum

(1) Section 45 of the Local Government Act 2000 (c. 22) (provision with respect to
referendums) is amended as follows.

(2) For subsection (1) substitute—

“(1) A local authority—
(a) in England may not hold more than one referendum in any period of
ten years;

(b) in Wales may not hold more than one referendum in any period of
five years.”

(4) Section 45 as amended by subsection (1) applies to referendums held before, and
referendums held after, this section comes into force.

Textual Amendments

F103 S. 69(3) repealed (15.1.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.I. 2012/57, art.
4(1)(ee)(i) (with arts. 6, 7, 9-11)

Commencement Information
164 S. 69 in force at 30.12.2007, see s. 245(2)

70 Interpretation
(1) Section 48 of the Local Government Act 2000 (c. 22) is amended as follows.

(2) In subsection (1) in the definition of “executive leader”, for “section 11(3)(a)”
substitute ““ section 11(2A)(a) or (3)(a) .

Textual Amendments

F104 S.70(3)(4) repealed (4.5.2012) by Localism Act 2011 (c. 20), s. 240(2), Sch. 25 Pt. 4; S.I1. 2012/1008,
art. 4(c)
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Commencement Information

71

S. 70 in force at 30.12.2007, see s. 245(2)

Larger authorities to cease operating alternative arrangements

(1) This section applies to a local authority if—
(a) the authority is operating alternative arrangements, and

(b) the resident population of the authority's area on 30th June 1999 was 85,000
or more.

(2) The local authority must draw up proposals for—
(a) ceasing to operate alternative arrangements, and

(b) starting to operate executive arrangements which provide for a leader and
cabinet executive (England).

(3) The proposals must include all of the following—

(a) astatement of the extent to which the functions specified in regulations under
section 13(3)(b) of the Local Government Act 2000 are to be the responsibility
of the leader and cabinet executive (England);

(b) atimetable with respect to the implementation of the proposals;

(¢c) details of any transitional arrangements which are necessary for the
implementation of the proposals.

(4) The timetable must be such as to ensure that the local authority will make the proposed
move to executive arrangements no later than the day of the authority's annual meeting
in 2009.

(5) After drawing up the proposals, the local authority must—

(a) secure that copies of a document setting out the proposals are available at
the authority's principal office for inspection by members of the public at all
reasonable times, and

(b) publish in one or more newspapers circulating in its area a notice which—

(i) states that the authority has drawn up the proposals,
(i1) describes the main features of the proposals,
(iii) states that copies of a document setting out the proposals are available
at their principal office for inspection by members of the public at
such times as may be specified in the notice, and

(iv) specifies the address of the principal office.

(6) A resolution of the local authority is required in order for the authority to adopt the
proposed leader and cabinet executive (England).

(7) Section 29(2) of the Local Government Act 2000 (c. 22) applies to a resolution under
subsection (6) as it applied to a resolution to operate executive arrangements.

(8) If the local authority passes the resolution under subsection (6), the authority must
make the move to the proposed leader and cabinet executive (England) in accordance
with the timetable in the proposals.

(9) Executive arrangements which come into operation in accordance with this section are
to be treated as being operated after the passing of a resolution of the local authority
under section 33F of the Local Government Act 2000.
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(10) In complying with this section, the local authority must comply with any directions
given by the Secretary of State in connection with this section.

(11) For the purposes of this section the resident population of any area on 30th June 1999
is to be taken to be the Registrar General's estimate of that population on that date.

Commencement Information
166 S. 71 in force at 30.12.2007, see s. 245(2)

72 Failure to cease operating alternative arrangements

(1) This section applies if—
(a) section 71 applies to a local authority, and

(b) it appears to the Secretary of State that the local authority will fail to start to
operate a leader and cabinet executive (England) by the day of the authority's
annual meeting in 2009.

(2) The Secretary of State may by order specify executive arrangements for the local
authority which provide for a leader and cabinet executive (England).

(3) The leader and cabinet executive (England) which is provided for under subsection (2)
shall come into operation on the day of the local authority's annual meeting in 2009.

(4) Arrangements which the Secretary of State specifies under subsection (2) are to be
treated as having been made by the local authority itself.

(5) Arrangements which come into operation in accordance with subsection (3) are to
be treated as being operated after the passing of a resolution of the authority under
section 33F of the Local Government Act 2000 (c. 22).

(6) As soon as practicable after executive arrangements are specified under subsection (2),
the local authority must comply with the following provisions of the Local
Government Act 2000—

(a) section 29(2)(a);
(b) section 29(2)(b)(ii) to (v).

Commencement Information
167 S. 72 in force at 30.12.2007, see s. 245(2)

73 Sections 71 and 72: supplementary

(1) Section 33C of the Local Government Act 2000 does not apply to a local authority
to which section 71 applies.

(2) Section 33I(1) of the Local Government Act 2000 is subject to sections 71 and 72.

(3) Subsection (4) applies to a local authority which—

(a) starts to operate a leader and cabinet executive (England) in accordance with
section 71 or 72, and
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(b) draws up proposals for a change in those governance arrangements of the
kind set out in section 33A of the Local Government Act 2000 (new form of
executive).

(4) For the purposes of section 33L of the Local Government Act 2000, the first permitted
resolution period is to be the period which—

(a) starts with 1 October 2010, and
(b) ends with 31 December 2010;

(rather than the other period ending with 31 December 2010 that is specified in the
table in section 330(5) of the Local Government Act 2000).

(5) Expressions used in section 71 or 72 that are also used in Part 2 of the Local
Government Act 2000 have the same meanings in that section as in that Part.

Commencement Information
168 S. 73 in force at 30.12.2007, see s. 245(2)

74 Further amendments & transitional provision
(1) Schedule 3 (executives: further amendments) has effect.

(2) Schedule 4 (new arrangements for executives: transitional provision) has effect.

Commencement Information
169 S.74(2) in force at Royal Assent, see s. 245(1)
170  S. 74(1) in force at 30.12.2007, see s. 245(2)

PART 4

PARISHES

CHAPTER 1

PARISHES

75 Parishes: alternative styles

(1) The Local Government Act 1972 (c. 70) is amended as follows.
(2) After section 11 insert—

“11A Grouping: alternative styles

(1) An order under section 11(1) which forms a new group may make the
provision set out in subsection (3).

(2) But the order must make that provision in either of these cases—



54 Local Government and Public Involvement in Health Act 2007 (c. 28)
Part 4 — Parishes
Chapter 1 — Parishes
Document Generated: 2024-02-03
Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

(a) if at least one of the parishes which is to be grouped does not have
an alternative style, and at least one of them does have an alternative
style;

(b) ifatleast one of the parishes which is to be grouped has an alternative
style, and at least one of them has a different alternative style.

(3) The provision referred to in subsections (1) and (2) is—

(a) provision that each of the parishes in the group shall have an
alternative style, or

(b) provision that each of the parishes in the group which has an
alternative style shall cease to have an alternative style.

(4) Provision made by virtue of subsection (3)(a)—
(a) must provide for each of the parishes to have the same alternative
style;
(b) may provide for each of the parishes to have an alternative style which
any of them already has;

(c) has the effect that each parish in the new group shall cease to have any
different alternative style which it had before the provision was made.

(5) An order under section 11(1) which adds one or more parishes to an existing
group must make the provision set out in subsection (6) if—

(a) the parishes in the group do not have an alternative style, and

(b) at least one of the parishes which is to be added has an alternative
style.

(6) The provision referred to in subsection (5) is provision that each added parish
which has an alternative style shall cease to have an alternative style.

(7) An order under section 11(1) which adds one or more parishes to an existing
group must make the provision set out in subsection (8) if—

(a) the parishes in the group have an alternative style, and
(b) at least one of the parishes which is to be added—

(i) has a different alternative style, or

(i1) does not have any of the alternative styles.

(8) The provision referred to in subsection (7) is provision that each added parish
shall (if it does not already have the style) have the same alternative style as
the parishes already in the group.

(9) If an order makes provision under subsection (1) or (2) for parishes to have
an alternative style, the group shall have the appropriate one of the following
styles—

(a) “group of communities”;
(b) “group of neighbourhoods”;
(c) “group of villages”.

(10) As soon as practicable after making an order which includes any provision
under this section, the council which makes the order must give notice of the
change of style to all of the following—

(a) the Secretary of State;
(b) the Electoral Commission;
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(c) the Office of National Statistics;
(d) the Director General of the Ordnance Survey;

(e) any district council or county council within whose area the parish
lies.

11B De-grouping: alternative styles

(1) This section applies if—
(a) the parishes in a group of parishes have an alternative style, and

(b) an order under section 11(4) dissolves the group or separates one or
more parishes from the group.

(2) The order under section 11(4) must provide for each de-grouped parish to
continue to have the alternative style.

(3) In subsection (2) “de-grouped parish” means—
(a) in the case of dissolution of the group, each parish in the group;

(b) inthe case of separation of one or more parishes from the group, each
parish that is separated.”

(3) After section 12 insert—

“12A Parishes: alternative styles
(1) This section applies to a parish which is not grouped with any other parish.

(2) The appropriate parish authority may resolve that the parish shall have one
of the alternative styles.

(3) If the parish has an alternative style, the appropriate parish authority may
resolve that the parish shall cease to have that style.

(4) A single resolution may provide for a parish—
(a) to cease to have an alternative style, and
(b) to have another of the alternative styles instead.

(5) As soon as practicable after passing a resolution under this section, the
appropriate parish authority must give notice of the change of style to all of
the following—

(a) the Secretary of State;

(b) the Electoral Commission;

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) anydistrict council, county council or London borough council within
whose area the parish lies.

(6) In this section “appropriate parish authority” means—
(a) the parish council, or
(b) if the parish does not have a parish council, the parish meeting.
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12B Groups of parishes: alternative styles
(1) This section applies to a group of parishes.

(2) The common parish council of the group may resolve that each of the grouped
parishes shall have the same alternative style.

(3) If each of the grouped parishes has an alternative style, the common parish
council of the group may resolve that each of the grouped parishes shall cease
to have that style.

(4) A single resolution may provide for each of the grouped parishes—
(a) to cease to have an alternative style, and
(b) to have the same one of the other alternative styles instead.

(5) If the common parish council passes a resolution under this section for each
of the grouped parishes to have an alternative style, the group of parishes shall
have the appropriate one of the following styles—

(a) “group of communities”;
(b) “group of neighbourhoods”;
(c) “group of villages”.

(6) As soon as practicable after passing a resolution under this section, the
common parish council of a group must give notice of the change of style to
all of the following—

(a) the Secretary of State;

(b) the Electoral Commission;

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) any district council, county council or London borough council within
whose area the group lies.”

(4) In section 13 (constitution of parish meeting etc) after subsection (5) insert—

“(5A) If the parish has the style of community—
(a) the parish meeting shall have the style of “community meeting”;

(b) the parish trustees shall be known by the name of “The Community
Trustees” with the addition of the name of the community.

(5B) If the parish has the style of neighbourhood—
(a) the parish meeting shall have the style of “neighbourhood meeting”;

(b) the parish trustees shall be known by the name of “The
Neighbourhood Trustees” with the addition of the name of the
neighbourhood.

(5C) If the parish has the style of village—
(a) the parish meeting shall have the style of “village meeting”;

(b) the parish trustees shall be known by the name of “The Village
Trustees” with the addition of the name of the village.”

(5) In section 14 (constitution and powers of parish council), after subsection (2) insert—
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“(2A) If the parish has the style of community, the council shall be known by
the name “The Community Council” with the addition of the name of the
community.

(2B) If the parish has the style of neighbourhood, the council shall be known by
the name “The Neighbourhood Council” with the addition of the name of the
neighbourhood.

(2C) If the parish has the style of village, the council shall be known by the name
“The Village Council” with the addition of the name of the village.

(2D) If parishes are grouped under a common parish council—

(a) subsection (2), (2A), (2B) or (2C) (as appropriate) applies to that
council as the subsection would apply in the case of the council of an
individual parish; but

(b) the names of all of the parishes, communities, neighbourhoods or
villages in the group are to be included in the name of the common
council.”

(6) In section 15 (chairman and vice-chairman of parish council or meeting), after
subsection (10) insert—

“(11) If the parish has the style of community, the chairman and vice-chairman shall
(respectively) have the style—

(a) “chairman of the community council”;
(b) “vice-chairman of the community council”.

(12) If the parish has the style of neighbourhood, the chairman and vice-chairman
shall (respectively) have the style—

(a) “chairman of the neighbourhood council”;
(b) “vice-chairman of the neighbourhood council”.

(13) If the parish has the style of village, the chairman and vice-chairman shall
(respectively) have the style—

(a) “chairman of the village council”;
(b) “vice-chairman of the village council”.

(14) If parishes which have an alternative style are grouped under a common parish
council, subsection (11), (12) or (13) (as appropriate) applies to the chairman
and vice-chairman of that council as the subsection would apply in the case
of the council of an individual parish.”

(7) In section 16 (parish councillors), after subsection (5) insert—

“(6) If the parish has the style of community, the councillors shall have the style
of “councillors of the community council”.

(7) If the parish has the style of neighbourhood, the councillors shall have the
style of “councillors of the neighbourhood council”.

(8) If the parish has the style of village, the councillors shall have the style of
“councillors of the village council”.

(9) If parishes which have an alternative style are grouped under a common parish
council, subsection (6), (7) or (8) (as appropriate) applies to the councillors
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of that council as the subsection would apply in the case of the council of an
individual parish.”

(8) Before section 18 (and the cross-heading preceding it) insert—

“17A Alternative styles: supplementary
(1) This section applies for the purposes of sections 9 to 16A.

(2) “Alternative style” means one of the following styles—
(a) “community”;
(b) “neighbourhood”;
(c) “village”.
(3) References to a parish having an alternative style, or a particular alternative
style, are references to the parish having that style by virtue of—
(a) arelevant order, or
(b) aresolution under section 12A or 12B.

(4) The provisions of a relevant order which provide for a parish to have, or
to cease to have, an alternative style are subject to any resolution under
section 12A or 12B relating to that parish.

(5) A resolution under section 12A or 12B relating to a parish is subject to any
provisions of a relevant order which provide for a parish to have, or to cease
to have, an alternative style.

(6) A parish shall cease to have an alternative style if the parish begins to have
the status of a town by virtue of section 245(6).

(7) In this section “relevant order” means an order under—
(a) section 11 of this Act, or

(b) section 86 of the Local Government and Public Involvement in Health
Act 2007.”

Commencement Information
I71 S.75 in force at 13.2.2008 by S.I. 2008/337, art. 2(a)

76 Appointed councillors
(1) The Local Government Act 1972 (c. 70) is amended as follows.

(2) In section 15 (chairman and vice-chairman of parish council)—
(a) in subsection (1) after “from among the” insert “ elected ”;
(b) in subsection (6) for “a member” substitute “ one of the elected members .

(3) Insection 16 (parish councillors), in subsection (1) after “number of” insert ““ elected .

(4) After section 16 insert—
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“16A Appointed councillors
(1) A parish council may appoint persons to be councillors of the council.

(2) The Secretary of State may by regulations make provision about—
(a) the appointment of persons under this section;
(b) the holding of office after appointment under this section.

(3) The regulations may, in particular, make provision about any of the following
matters—

(a) persons who may be appointed;
(b) the number of persons who may be appointed;
(c) the term of office of persons appointed;

(d) the right of persons appointed to participate in decision-making by
the council (including voting);

(e) purposes for which a person appointed is to be treated as an elected
councillor;

(f) the filling of vacancies.

(4) In exercising a function under or by virtue of this section a parish council
must have regard to any guidance issued by the Secretary of State about the
exercise of that function.

(5) A statutory instrument containing regulations under this section is subject to
annulment in pursuance of a resolution of either House of Parliament.”

Commencement Information
172 S. 76 in force at 1.4.2008 for specified purposes by S.I. 2008/917, art. 4

CHAPTER 2

POWER TO PROMOTE WELL-BEING

77 Extension of power to certain parish councils

(1) Section 1 of the Local Government Act 2000 (c. 22) (meaning of local authority in
Part 1 of 2000 Act) is amended as follows.

(2) The provision of that section becomes subsection (1) of section 1.

(3) In subsection (1), after paragraph (a)(v) insert—
“(vi) an eligible parish council,”.

(4) After subsection (1) insert—

“(2) A parish council is “eligible” for the purposes of this Part if the council meets
the conditions prescribed by the Secretary of State by order for the purposes
of this section.”
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Commencement Information
I73  S.77 in force at 1.4.2008 for specified purposes by S.I. 2008/917, art. 5
I74 S.77 in force at 31.12.2008 in so far as not already in force by S.I. 2008/3110, art. 3(a)

19578  Community strategies

Textual Amendments
F105 S. 78 omitted (26.5.2015) by virtue of Deregulation Act 2015 (c. 20), ss. 100(2)(d), 115(3)(k)

CHAPTER 3

REORGANISATION

Modifications etc. (not altering text)
C13 Pt. 4 Ch. 3: transfer of functions (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), ss. 60(2)(3)(d), 148(3)(b) (with s. 63(4)); S.I. 2009/3318, art. 4(i)

Key terms used

79 Community governance reviews

(1) A community governance review is a review of the whole or part of the principal
council's area, for the purpose of making recommendations of the kinds set out in
sections 87 to 92 (if, and so far as, those sections are applicable).

(2) In undertaking a community governance review the principal council must comply
with—
(a) this Chapter, and
(b) the terms of reference of the review.

(3) A district council which is to undertake a community governance review must notify
the county council for its area (if any)—

(a) that the review is to be undertaken, and

(b) of the terms of reference of the review (including any modification of those
terms).

Modifications etc. (not altering text)
C14 S. 79(3) modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 7(3)(a)
C15 S.79(3) modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018 (S.I.
2018/1128), regs. 1(1), 14(3)(a) (with reg. 1(2)(3))


http://www.legislation.gov.uk/id/uksi/2008/917
http://www.legislation.gov.uk/id/uksi/2008/917/article/5
http://www.legislation.gov.uk/id/uksi/2008/3110
http://www.legislation.gov.uk/id/uksi/2008/3110/article/3/a
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/100/2/d
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/3/k
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20
http://www.legislation.gov.uk/id/ukpga/2009/20/section/60/3/d
http://www.legislation.gov.uk/id/ukpga/2009/20/section/148/3/b
http://www.legislation.gov.uk/id/ukpga/2009/20/section/63/4
http://www.legislation.gov.uk/id/uksi/2009/3318
http://www.legislation.gov.uk/id/uksi/2009/3318/article/4/i
http://www.legislation.gov.uk/id/uksi/2008/2113
http://www.legislation.gov.uk/id/uksi/2008/2113
http://www.legislation.gov.uk/id/uksi/2008/2113/regulation/1
http://www.legislation.gov.uk/id/uksi/2008/2113/regulation/7/3/a
http://www.legislation.gov.uk/id/ukpga/2007/28/section/79/3
http://www.legislation.gov.uk/id/uksi/2018/1128
http://www.legislation.gov.uk/id/uksi/2018/1128
http://www.legislation.gov.uk/id/uksi/2018/1128/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2018/1128/regulation/14/3/a
http://www.legislation.gov.uk/id/uksi/2018/1128/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2018/1128/regulation/1/3

Local Government and Public Involvement in Health Act 2007 (c. 28) 61
Part 4 — Parishes

Chapter 3 — Reorganisation

Document Generated: 2024-02-03

Status: This version of this Act contains provisions that are prospective.

Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

Commencement Information

80

S. 79 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Community governance petitions

(1) A community governance petition is a petition for a community governance review
to be undertaken.

(2) A petition is not a valid community governance petition unless the conditions in
subsections (3) to (6) are met (so far as they are applicable).

(3) The petition must be signed as follows—
(a) ifthe petition area has fewer than 500 local government electors, the petition
must be signed by at least ["'°*37.5%)] of the electors;
(b) if the petition area has between 500 and 2,500 local government electors, the
petition must be signed by at least [*'""187] of the electors;

(c) if'the petition area has more than 2,500 local government electors, the petition
must be signed by at least [*'**7.5%] of the electors.

(4) The petition must—
(a) define the area to which the review is to relate (whether on a map or
otherwise), and
(b) specify one or more recommendations which the petitioners wish a
community governance review to consider making.

(5) If the specified recommendations include the constitution of a new parish, the petition
must define the area of the new parish (whether on a map or otherwise).

(6) If the specified recommendations include the alteration of the area of an existing
parish, the petition must define the area of the parish as it would be after alteration
(whether on a map or otherwise).

(7) If the specified recommendations include the constitution of a new parish, the petition
is to be treated for the purposes of this Chapter as if the specified recommendations
also include the recommendations in section 87(5) to (7).

(8) If the specified recommendations include the establishment of a parish council or
parish meeting for an area which does not exist as a parish, the petition is to be treated
for the purposes of this Chapter as if the specified recommendations also include
recommendations for such a parish to come into being (either by constitution of a new
parish or alteration of the area of an existing parish).

Textual Amendments

F106 Word in s. 80(3)(a) substituted (E.) (27.3.2015) by The Legislative Reform (Community Governance

Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 3(a)

F107 Word in s. 80(3)(b) substituted (E.) (27.3.2015) by The Legislative Reform (Community Governance

Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 3(b)

F108 Word in s. 80(3)(c) substituted (E.) (27.3.2015) by The Legislative Reform (Community Governance

Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 3(c)
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Commencement Information
I76  S. 80 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

[F"”80A.Community governance applications

(1) A community governance application is an application for a community governance
review to be undertaken.

(2) An application is not a valid community governance application unless the conditions
in subsections (3) to (7) are met (so far as they are applicable).

(3) The application may be made only by an organisation or body designated as a
neighbourhood forum under section 61F of the Town and Country Planning Act 1990.

(4) The application must relate to the whole or any part of an area specified in a
neighbourhood development plan made under section 38A of the Planning and
Compulsory Purchase Act 2004.

(5) The application must—
(a) define the area to which the review is to relate (whether on a map or
otherwise), and
(b) specify one or more recommendations which the applicant wishes a
community governance review to consider making.

(6) If the specified recommendations include the constitution of a new parish, the
application must define the area of the new parish (whether on a map or otherwise).

(7) If the specified recommendations include the alteration of the area of an existing
parish, the application must define the area of the parish as it would be after alteration
(whether on a map or otherwise).

(8) If the specified recommendations include the constitution of a new parish, the
application is to be treated for the purposes of this Chapter as if the specified
recommendations also include the recommendations in section 87(5) to (7).

(9) If the specified recommendations include the establishment of a parish council or
parish meeting for an area which does not exist as a parish, the application is to
be treated for the purposes of this Chapter as if the specified recommendations also
include recommendations for such a parish to come into being (either by constitution
of a new parish or alteration of the area of an existing parish).]

Textual Amendments
F109 S. 80A inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance Reviews) Order
2015 (S.I. 2015/998), arts. 1(3), 4

81 Terms of reference of review

(1) The terms of reference of a community governance review are the terms on which the
review is to be undertaken.

(2) The terms of reference of a community governance review must specify the area under
review.
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(3) Sections 83 and 84 make further provision about the terms of reference of community
governance reviews.

(4) Subject to subsection (2), and sections 83 and 84, it is for a principal council—
(a) to decide the terms of reference of any community governance review which
the council is to undertake; and
(b) to decide what modifications (if any) to make to terms of reference.

(5) As soon as practicable after deciding terms of reference, the principal council must
publish the terms.

(6) As soon as practicable after modifying terms of reference, the principal council must
publish the modified terms.

Commencement Information
I77 S. 81 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Undertaking community governance reviews

82 Council's power to undertake review

A principal council may undertake a community governance review.

Modifications etc. (not altering text)
C16 S. 82 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),
17(b)
C17 S. 82: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(c)

Commencement Information
178 S. 82 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

F110

83 No review being undertaken: duty to respond to petition [ "or application]

(1) This section applies if these conditions are met—
(a) a principal council is not in the course of undertaking a community
governance review;
(b) the council receives a community governance petition [ or community
governance application] which relates to the whole or part of the council's
area.

F111

(2) The principal council must undertake a community governance review that has terms
of reference that allow for the petition [*"*or application] to be considered.

(3) But the duty in subsection (2) does not apply if—
(a) the principal council has concluded a previous community governance review
within the relevant two-year period, and
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(b) in the council's opinion the petition area [*'"or application area] covers the
whole or a significant part of the area to which the previous review related.

For further provision about this case, see section 85.

Textual Amendments

F110 Words in s. 83 heading inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 8

F111 Words in s. 83(1)(b) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 5(2)

F112 Words in s. 83(2) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 5(3)

F113 Words in s. 83(3)(b) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 5(4)

Commencement Information
I79  S. 83 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

F11

84 Review being undertaken: duty to respond to petition [*"'‘or application]

(1) This section applies if the following conditions are met—
(a) a principal council is in the course of undertaking a community governance
review of part of the council's area (“the current review”);
(b) the council receives a community governance petition [ ~or community
governance application] which relates to part of the council's area;
(c) the petition area [F"°
review.

F115
or application area] is wholly outside the area under

(2) The principal council must follow one of the options in subsection (4), (5) or (6).

(3) But the duty in subsection (2) does not apply if—

(a) the principal council has concluded a previous community governance review
within the relevant two-year period, and

(b) in the council's opinion the petition area [*"or application area] covers the
whole or a significant part of the area to which the previous review related.

For further provision about this case, see section 85.

(4) The first option mentioned in subsection (2) is for the principal council to modify
the terms of reference of the current review so that they allow for the petition ["*or
application] to be considered.

(5) The second option is for the principal council to undertake a community governance
review that—

(a) is separate from the current review, and

(b) has terms of reference that allow for the petition [
considered.

"r application] to be

(6) The third option is for the principal council to—
(a) modify the terms of reference of the current review,
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(b) undertake a community governance review that is separate from the current
review (“the new review”), and

(c) secure that (when taken together)—
(1) the terms of reference of the current review (as modified), and

(i1) the terms of reference of the new review,

F12

allow for the petition [***’or application] to be considered.

Textual Amendments

F114 Words in s. 84 heading inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 8

F115 Words in s. 84(1)(b) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 6(2)

F116 Words in s. 84(1)(c) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 6(3)

F117 Words in s. 84(3)(b) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 6(3)

F118 Words in s. 84(4) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 6(4)

F119 Words in s. 84(5)(b) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 6(4)

F120 Words in s. 84(6) inserted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.1. 2015/998), arts. 1(3), 6(4)

Commencement Information
I80 S. 84 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

F121

85 Power to respond to petition [ “ or application]

(1) In any of the following cases where a principal council receive a community
governance petition [*'**or community governance application], it is for the council
to decide what action (if any) to take under section 82 (power to undertake review)
or 81(4)(b) (power to modify terms of review) in response to that petition [*'*or
application].

(2) The first case is where—
(a) section 83 applies (no review being undertaken when petition |
application] received), but
(b) the duty in section 83(2) does not apply because of section 83(3) (no duty to
respond to petition ["'*or application] because previous review concluded in
relevant two-year period).

F124Or

(3) The second case is where—

(a) section 84 applies (review being undertaken when petition [*'*°or application]
received: petition area [*'*or application area] wholly outside area under
review), but

(b) the duty in section 84(2) does not apply because of section 84(3) (no duty to
respond to petition ["'**or application] because previous review concluded in
relevant two-year period).

F12

(4) The third case is where these conditions are met—
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(a) a principal council is in the course of undertaking a community governance

review of part of the council's area;
(b) the council receives a community governance petition |
governance application] which relates to part of the council's area;
(c) the petition area [
review.

F129

(5) The fourth case is where these conditions are met—

(a) a principal council is in the course of undertaking a community governance

review of part of the council's area;

(b) the council receives a community governance petition |
governance application] which relates to the whole of the council's area.

F131

(6) The fifth case is where these conditions are met—

(a) a principal council is in the course of undertaking a community governance

review of the whole of the council's area;

(b) the council receives a community governance petition ['*2

arca.

Textual Amendments
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F122

F123

F124

F125

F126
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F128

F129
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F131

F132
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Commencement Information
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S. 85 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

or community

or application area] is not wholly outside the area under

or community

or community
governance application] which relates to the whole or part of the council's
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Reorganisation of community governance

86 Reorganisation of community governance
(1) This section applies if a community governance review is undertaken.

(2) The principal council may, by order, give effect to the recommendations made in
the review (except recommendations made to the [*"**Local Government Boundary
Commission] in accordance with section 92).

(3) But such an order may not include provision giving effect to any recommendations to
change protected electoral arrangements, unless the [***Local Government Boundary
Commission] agrees to that provision.

(4) An order under this section must include a map showing in general outline the area
affected by the order.

(5) An order under this section may vary or revoke a provision of an order previously
made under—
(a) this section,
(b) Part 1 of this Act,

[F5(ba) section 59 of the Local Democracy, Economic Development and Construction
Act 2009,]

(c) section 17 of the Local Government Act 1992 (c. 19), or
(d) section 16 or 17 of the Local Government and Rating Act 1997 (c. 29).

(6) For the purposes of this section electoral arrangements are “protected” if—
(a) the electoral arrangements relate to the council of an existing parish,

(b) the electoral arrangements were made, or altered, by or in pursuance of an
order under [**section 59 of the Local Democracy, Economic Development
and Construction Act 2009,] section 17 of the Local Government Act 1992
(c. 19) or section 14 of the Local Government and Rating Act 1997 (c. 29), and

(c) that order was made during the period of five years ending with the day on
which the community governance review starts.

Textual Amendments

F133 Words in s. 86(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 31(2); S.I. 2009/3318, art. 4(ft)

F134 Words in s. 86(3) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 31(2); S.I. 2009/3318, art. 4(ft)

F135 S. 86(5)(ba) inserted (1.4.2010) by Local Democracy, Economic Development and Construction Act
2009 (c. 20), s. 148(3)(b), Sch. 4 para. 31(3); S.I. 2009/3318, art. 4(ff)

F136 Words in s. 86(6)(b) inserted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 31(4); S.I. 2009/3318, art. 4(ft)

Modifications etc. (not altering text)
C18 S. 86 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 7(2)
C19 S. 86 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 8(3)
C20 S. 86 modified by S.I. 2008/2113, reg. 7(5)(6) (as inserted (E.) (5.9.2018) by The Local Government
(Structural Changes) (General) (Amendment) Regulations 2018 (S.I. 2018/930), regs. 1, 3(2))
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C21 S. 86 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018 (S.1.
2018/1128), regs. 1(1), 14(2) (with reg. 1(2)(3))

C22 S. 86 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018 (S.1.
2018/1128), regs. 1(1), 14(5)(b) (with reg. 1(2)(3))

C23 S. 86: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(d)

C24 S. 86 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.I. 2022/331), arts. 1(1),
17(c)

Commencement Information
I82 S. 86 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Recommendations of review

87 Constitution of new parish

(1) A community governance review must make recommendations as to what new parish
or parishes (if any) should be constituted in the area under review.

(2) A new parish is constituted in any one of the following ways—
(a) Dby establishing an unparished area as a parish;
(b) by aggregating one or more unparished areas with one or more parished areas;
(c) Dby aggregating parts of parishes;
(d) by amalgamating two or more parishes;
(e) by separating part of a parish;
but the aggregation of one or more unparished areas with a single parish is not the
constitution of a new parish.

(3) For the purposes of subsection (2)—
“parished area” means an area which—
(a) is a parish, or
(b) is part of a parish;
“unparished area” means an area which—
(a) isnot a parish, and
(b) is not part of a parish.

(4) The following subsections apply if the review recommends that a new parish should
be constituted.

(5) The review must also make recommendations as to the name of the new parish.

(6) The review must also make recommendations as to whether or not the new parish
should have a parish council.

(7) The review must also make recommendations as to whether or not the new parish
should have one of the alternative styles.

Modifications etc. (not altering text)
C25 S. 87 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.I. 2022/331), arts. 1(1),
17(d)
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C26 S. 87: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(e)

Commencement Information
I83 S. 87 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

88 Existing parishes under review

(1) A community governance review must make the following recommendations in
relation to each of the existing parishes under review (if any).

(2) The review must make one of the following recommendations—

(a) recommendations that the parish should not be abolished and that its area
should not be altered;

(b) recommendations that the area of the parish should be altered;
(c) recommendations that the parish should be abolished.

(3) The review must make recommendations as to whether or not the name of the parish
should be changed.

(4) The review must make one of the following recommendations—
(a) if the parish does not have a council: recommendations as to whether or not
the parish should have a council;
(b) if the parish has a council: recommendations as to whether or not the parish
should continue to have a council.

(5) But the review may not make any recommendations for the parish—
(a) to begin to have an alternative style (if it does not already have one), or

(b) to cease to have an alternative style, or to have a different alternative style,
(if it already has one).

(6) In this section—

(a) “existing parishes under review” means each of the parishes (if any) which
are already in existence in the area under review;

(b) references to the alteration of an area of a parish are references to any
alteration which is not the constitution of a new parish (within the meaning
of section 87(2)).

Modifications etc. (not altering text)
C27 S. 88: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(f)
C28 S. 88 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.I. 2022/331), arts. 1(1),
17(e)

Commencement Information
184 S. 88 in force at 13.2.2008 by S.1. 2008/337, art. 2(b)
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89 New council: consequential recommendations

(1) This section applies if, under a relevant provision, a community governance review
makes recommendations that a parish should have a parish council.

(2) The review must also make recommendations as to what electoral arrangements
should apply to the council.

ese are the relevant provisions for the purposes of this section—
3) Th he rel isions for th f thi i

(a) section 87 (new parishes);

(b) section 88 (existing parishes)

Modifications etc. (not altering text)
C29 S. 89 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),
17(f)
C30 S. 89: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(g)

Commencement Information
I85 S. 89 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

90 Council retained: consequential recommendations

(1) This section applies if, under a section 88, a community governance review makes
recommendations that a parish should continue to have a parish council.

(2) The review must also make recommendations as to what changes (if any) should be
made to the electoral arrangements that apply to the council.

Modifications etc. (not altering text)
C31 S.90 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.I. 2022/331), arts. 1(1),
17(g)
C32 S.90: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(h)

Commencement Information
I86 S.90 in force at 13.2.2008 by S.1. 2008/337, art. 2(b)

91 Grouping or de-grouping parishes

(1) A community governance review may make recommendations as to whether or not
grouping or de-grouping provision should be made.

(2) If the review recommends that grouping or de-grouping provision should be made,
those recommendations must in particular include recommendations as to what
changes (if any) should be made to the electoral arrangements that apply to any council
affected by the provision.
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(3) The reference to grouping or de-grouping provision is a reference to provision
equivalent to the provision of an order under section 11 of the Local Government Act
1972 (c. 70).

Modifications etc. (not altering text)
C33 S.91 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),
17(h)
C34 S.91: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.1. 2022/328), arts. 1(1), 7(3)(i)

Commencement Information
I87 S.91 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

92 County, district or London borough: consequential recommendations

(1) This section applies if a community governance review makes recommendations
under any other provision of this Chapter.

(2) The review may make recommendations to the [*"*’Local Government Boundary
Commission] as to what related alteration (if any) should be made to the boundaries
of the electoral areas of any affected principal council.

(3) The ["**Local Government Boundary Commission] may by order give effect to
recommendations made under subsection (2).

(4) The ["’Local Government Boundary Commission] must notify each relevant
principal council of whether or not the Commission have given effect to
recommendations made under subsection (2).

(5) If the [*Local Government Boundary Commission] have given effect to the
recommendations, they must also send each relevant principal council two copies of
the order under this section.

(6) In this section—

“affected principal council” means any principal council whose area the
community governance review relates to (including the council carrying out
the review);

“related” means related to the other recommendations made under this
Chapter.

“relevant principal council”, in relation to recommendations under
subsection (2), means—

(a) the principal council that made the recommendations, and

(b) if the recommendations are made by a district council for an area for
which there is a county council, the county council.

Textual Amendments
F137 Words in s. 92(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)
F138 Words in s. 92(3) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)
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F139 Words in s. 92(4) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I1. 2009/3318, art. 4(ff)

F140 Words in s. 92(5) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I1. 2009/3318, art. 4(ff)

Modifications etc. (not altering text)
C35 S. 92 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 7(3)(b)
C36 S. 92 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018 (S.1.
2018/1128), regs. 1(1), 14(3)(b) (with reg. 1(2)(3))
C37 S.92 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),
17(i)

Commencement Information
I88 S.92in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Duties of council undertaking review

93 Duties when undertaking a review

(1) The principal council must comply with the duties in this section when undertaking
a community governance review.

(2) But, subject to those duties, it is for the principal council to decide how to undertake
the review.

(3) The principal council must consult the following—
(a) the local government electors for the area under review;

(b) any other person or body (including a local authority) which appears to the
principal council to have an interest in the review.

(4) The principal council must have regard to the need to secure that community
governance within the area under review—

(a) reflects the identities and interests of the community in that area, and
(b) s effective and convenient.

(5) In deciding what recommendations to make, the principal council must take into
account any other arrangements (apart from those relating to parishes and their
institutions)—

(a) that have already been made, or
(b) that could be made,

for the purposes of community representation or community engagement in respect
of the area under review.

(6) The principal council must take into account any representations received in
connection with the review.

(7) As soon as practicable after making any recommendations, the principal council
must—

(a) publish the recommendations; and

(b) take such steps as it considers sufficient to secure that persons who may be
interested in the review are informed of those recommendations.
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(8) The principal council must conclude the review within the period of 12 months starting
with the day on which the council ["*'receives the community governance petition or
community governance application].

Textual Amendments
F141 Words in s. 93(8) substituted (E.) (27.3.2015) by The Legislative Reform (Community Governance
Reviews) Order 2015 (S.L. 2015/998), arts. 1(3), 10

Modifications etc. (not altering text)

C38 S.93: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.1. 2022/328), arts. 1(1), 7(3)(j)

C39 S.93 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),
17G)

C40 S.93(8) modified by S.I. 2008/2113, reg. 7(5)(6) (as inserted (E.) (5.9.2018) by The Local
Government (Structural Changes) (General) (Amendment) Regulations 2018 (S.1. 2018/930), regs. 1,
32))

C41 S.93(8) modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018 (S.I.
2018/1128), regs. 1(1), 14(5)(a) (with reg. 1(2)(3))

Commencement Information
I89 S.93in force at 13.2.2008 by S.1. 2008/337, art. 2(b)

94 Recommendations to create parish councils

(1) This section applies where a community governance review is required to make any
of the following recommendations—

(a) recommendations under section 87(6) as to whether or not a new parish should
have a parish council;

(b) recommendations under section 88(4)(a) as to whether or not an existing
parish should have a parish council.

(2) If the parish has 1,000 or more local government electors, the review must recommend
that the parish should have a council.

(3) If the parish has 150 or fewer local government electors, the review must recommend
that the parish should not have a council.

(4) But subsection (3) does not apply if any part of the parish mentioned in subsection (1)
is currently—

(a) aparish which has a council, or
(b) part of such a parish.

(5) If neither subsection (2) nor (3) applies, it is for the principal council to decide whether
or not the parish should have a council.

Modifications etc. (not altering text)
C42 S. 94: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.1. 2022/328), arts. 1(1), 7(3)(k)
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C43 S. 94 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),

17(k)

Commencement Information

190

95

S. 94 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Electoral recommendations: general considerations

(1) This section applies to the principal council when deciding a recommendation of a
kind listed in the following table.

Recommendation Made under

What electoral arrangements should Section 89(2)
apply to a new parish council

What changes (if any) should be made to Section 90(2)
the electoral arrangements which apply
to a parish council

(2) The principal council must consider the questions in subsection (3) when deciding
whether to recommend that a parish should, or should not, be or continue to be divided
into wards for the purpose of electing councillors.

(3) Those questions are—

(a) whether the number, or distribution, of the local government electors for
the parish would make a single election of councillors impracticable or
inconvenient;

(b) whether it is desirable that any area or areas of the parish should be separately
represented on the council.

(4) If the principal council decides to recommend that a parish should be divided into
wards, the principal council must have regard to the factors in subsection (5) when
considering—

(a) the size and boundaries of the wards, and
(b) the number of councillors to be elected for each ward.

(5) Those factors are—
(a) the number of local government electors for the parish;

(b) any change in the number, or distribution, of the local government electors
which is likely to occur in the period of five years beginning with the day
when the review starts;

(c) the desirability of fixing boundaries which are, and will remain, easily
1dentifiable;

(d) any local ties which will be broken by the fixing of any particular boundaries.

(6) If the principal council decides to recommend that a parish should not be divided into
wards, the principal council must have regard to the factors in subsection (7) when
considering the number of councillors to be elected for the parish.

(7) Those factors are—
(a) the number of local government electors for the parish;
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(b) any change in that number which is likely to occur in the period of five years
beginning with the day when the review starts.

Modifications etc. (not altering text)
C44 S. 95 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.1. 2022/331), arts. 1(1),
17(1)
C45 S. 95: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(1)

Commencement Information
191 S.95 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Publicising outcome of review

96 Publicising outcome
(1) This section applies if a community governance review is undertaken.

(2) As soon as practicable after a principal council has decided to what extent it will give
effect to the recommendations made in a community governance review, the council
must—

(a) publish—
(1) that decision, and
(i) the council's reasons for making that decision; and

(b) take such steps as the council considers sufficient to secure that persons
who may be interested in the review are informed of that decision and those
reasons.

(3) The following subsections apply if the council makes a reorganisation order.

(4) As soon as practicable after making the order, the council must deposit at its principal
office—

(a) acopy of the reorganisation order, and

(b) a map which shows the effects of the order in greater detail than the map
included in the order.

(5) The council must make the copy of the order and the map available for public
inspection at all reasonable times.

(6) The council must publicise that the order and map are available for public inspection
in accordance with subsection (5).

(7) As soon as practicable after making the order, the principal council must inform all of
the following that the order has been made—

(a) the Secretary of State;

(b) the [""**Local Government Boundary Commission];

(c) the Office of National Statistics;

(d) the Director General of the Ordnance Survey;

(e) any other principal council whose area the order relates to.


http://www.legislation.gov.uk/id/ukpga/2007/28/section/95
http://www.legislation.gov.uk/id/uksi/2022/331
http://www.legislation.gov.uk/id/uksi/2022/331/article/1/1
http://www.legislation.gov.uk/id/uksi/2022/331/article/17/l
http://www.legislation.gov.uk/id/ukpga/2007/28/section/95
http://www.legislation.gov.uk/id/uksi/2022/328
http://www.legislation.gov.uk/id/uksi/2022/328
http://www.legislation.gov.uk/id/uksi/2022/328/article/1/1
http://www.legislation.gov.uk/id/uksi/2022/328/article/7/3/l
http://www.legislation.gov.uk/id/uksi/2008/337
http://www.legislation.gov.uk/id/uksi/2008/337/article/2/b

76 Local Government and Public Involvement in Health Act 2007 (c. 28)
Part 4 — Parishes
Chapter 3 — Reorganisation
Document Generated: 2024-02-03
Status: This version of this Act contains provisions that are prospective.
Changes to legislation: Local Government and Public Involvement in Health Act 2007 is up to
date with all changes known to be in force on or before 03 February 2024. There are changes that
may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

Textual Amendments
F142 Words in s. 96(7)(b) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)

Modifications etc. (not altering text)

C46 Ss. 96-100 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 7(2)

C47 Ss. 96-100 modified by S.I. 2008/2113, reg. 7(5)(6) (as inserted (E.) (5.9.2018) by The Local
Government (Structural Changes) (General) (Amendment) Regulations 2018 (S.1. 2018/930), regs. 1,
32)

C48 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.1.2018/1128), regs. 1(1), 14(2) (with reg. 1(2)(3))

C49 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.1. 2018/1128), regs. 1(1), 14(5)(b) (with reg. 1(2)(3))

C50 S. 96: functions made exercisable (18.3.2022) by The North Yorkshire (Structural Changes) Order
2022 (S.I. 2022/328), arts. 1(1), 7(3)(m)

C51 S. 96 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.I. 2022/331), arts. 1(1),
17(m)

Commencement Information
192  S.96 in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

Miscellaneous

97 Supplementary regulations

(1) The Secretary of State may by regulations of general application make incidental,
consequential, transitional or supplementary provision for the purposes of, or in
consequence of, reorganisation orders.

(2) Regulations under this section are to have effect subject to any provision made by a
reorganisation order.

Modifications etc. (not altering text)

C46 Ss. 96-100 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.I. 2008/2113), regs. 1, 7(2)

C47 Ss. 96-100 modified by S.I. 2008/2113, reg. 7(5)(6) (as inserted (E.) (5.9.2018) by The Local
Government (Structural Changes) (General) (Amendment) Regulations 2018 (S.I. 2018/930), regs. 1,
32)

C48 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.I. 2018/1128), regs. 1(1), 14(2) (with reg. 1(2)(3))

C49 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.I. 2018/1128), regs. 1(1), 14(5)(b) (with reg. 1(2)(3))

Commencement Information
193 S.97 in force at 13.2.2008 by S.1. 2008/337, art. 2(b)
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98

Orders and regulations under this Chapter

(1) If a principal council makes a reorganisation order, the council must send—
(a) two copies of the order to the Secretary of State; and
(b) two copies of the order to the [***Local Government Boundary Commission].

(2) If the Secretary of State makes regulations under section 97, he must send two copies
of the regulations to the [*"*Local Government Boundary Commission].

(3) A reorganisation order may include such incidental, consequential, transitional or
supplementary provision as may appear to the principal council to be necessary or
proper for the purposes of, or in consequence of, or for giving full effect to, the order.

(4) A reorganisation order, or regulations under section 97, may include any of the
following provision—
(a) provision with respect to the transfer and management or custody of property
(whether real or personal);
(b) provision with respect to the transfer of functions, property, rights and
liabilities.

(5) Provision made under subsection (4)(b) may include any of the following—

(a) provision for legal proceedings commenced by or against any body to be
continued by or against a body to whom functions, property, rights or
liabilities are transferred;

(b) provision for the transfer of staff, compensation for loss of office, pensions
and other staffing matters;

(c) provision for treating any body to whom a transfer is made for some or all
purposes as the same person in law as the body from whom the transfer is
made.

(6) A reorganisation order, or regulations under section 97, may include provision for the
exclusion or modification of the application of any of the following—

(a) section 16(3) or 90 of the Local Government Act 1972 (c. 70), or

(b) rules under section 36 of the Representation of the People Act 1983 (c. 2),
whenever made.

(7) An order under section 92 may include such incidental, consequential, transitional
or supplementary provision as may appear to the [*'*Local Government Boundary
Commission] to be necessary or proper for the purposes of, or in consequence of, or
for giving full effect to, the order.

Textual Amendments

F143 Words in s. 98(1)(b) substituted (1.4.2010) by Local Democracy, Economic Development and

Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)

F144 Words in s. 98(2) substituted (1.4.2010) by Local Democracy, Economic Development and

Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)

F145 Words in s. 98(7) substituted (1.4.2010) by Local Democracy, Economic Development and

Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)

Modifications etc. (not altering text)

C46 Ss. 96-100 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional

Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 7(2)
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C47 Ss. 96-100 modified by S.1. 2008/2113, reg. 7(5)(6) (as inserted (E.) (5.9.2018) by The Local
Government (Structural Changes) (General) (Amendment) Regulations 2018 (S.I. 2018/930), regs. 1,

32)

C48 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.1. 2018/1128), regs. 1(1), 14(2) (with reg. 1(2)(3))

C49 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.1.2018/1128), regs. 1(1), 14(5)(b) (with reg. 1(2)(3))

C52 S. 98 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 8(3)

C53 S. 98 applied (18.3.2022) by The Cumbria (Structural Changes) Order 2022 (S.I. 2022/331), arts. 1(1),
17(n)

Commencement Information
194 S.98in force at 13.2.2008 by S.I. 2008/337, art. 2(b)

99 Agreements about incidental matters

(1) Any public bodies affected by a reorganisation of community governance may from
time to time make agreements with respect to—

(a) any property, income, rights, liabilities and expenses (so far as affected by the
order) of the parties to the agreement;

(b) any financial relations between the parties to the agreement.

(2) Such an agreement may in particular provide—

(a) for the transfer or retention of any property, rights and liabilities, with or
without conditions, and for the joint use of any property;

(b) for the making of payments by any party to the agreement in respect of—
(1) property, rights and liabilities so transferred or retained,
(i1) such joint use; or
(iii) the remuneration or compensation payable to any person;
(c) for any such payment to be made by instalments or otherwise;
(d) for interest to be charged on any such instalments.

(3) In default of agreement about any disputed matter, the matter is to be referred to the
arbitration of a single arbitrator—

(a) agreed on by the parties; or
(b) in default of agreement, appointed by the Secretary of State.

(4) The arbitrator's award may make any provision that could be contained in an
agreement under this section.

(5) In this section—
“disputed matter” means any matter that—

(a) could be the subject of provision contained in an agreement under this
section; and

(b) is the subject of a dispute between two or more public bodies that is not
resolved by or under any order or regulations under this Chapter;

“public body” has the same meaning as in section 16;

“reorganisation of community governance” means any changes made by
giving effect to a community governance review.
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Modifications etc. (not altering text)

C46 Ss. 96-100 modified (29.8.2008) by The Local Government (Structural Changes) (Transitional
Arrangements) Regulations 2008 (S.1. 2008/2113), regs. 1, 7(2)

C47 Ss. 96-100 modified by S.I. 2008/2113, reg. 7(5)(6) (as inserted (E.) (5.9.2018) by The Local
Government (Structural Changes) (General) (Amendment) Regulations 2018 (S.I. 2018/930), regs. 1,
32)

C48 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.1.2018/1128), regs. 1(1), 14(2) (with reg. 1(2)(3))

C49 Ss. 96-100 modified (26.11.2018) by The Local Government (Boundary Changes) Regulations 2018
(S.1.2018/1128), regs. 1(1), 14(5)(b) (with reg. 1(2)(3))

Commencement Information
195 S.99 in force at 13.2.2008 by S.1. 2008/337, art. 2(b)

100 Guidance

(1) The Secretary of State may issue guidance about undertaking community governance
reviews.

(2) The ["*Local Government Boundary Commission] may issue guidance about the
making of recommendations under sections 89(2) or 90(2) (electoral arrangements
for parish councils) or 92 (consequential recommendations about county, district or
London borough councils).

(3) The Secretary of State may issue guidance about giving effect to recommendations
made in community governance reviews.

(4) A principal council must have regard to guidance issued under this section.

Textual Amendments
F146 Words in s. 100(2) substituted (1.4.2010) by Local Democracy, Economic Development and
Construction Act 2009 (c. 20), s. 148(3)(b), Sch. 4 para. 32; S.I. 2009/3318, art. 4(ff)
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101 Consequential amendments

Schedule 5 (consequential amendments) has effect.
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102 Interpretation
(1) This section applies for the purposes of this Chapter.

(2) The following expressions have the meanings given—

“alternative style” has the same meaning as in sections 9 to 16A of the
Local Government Act 1972 (c. 70) (see section 17A of that Act);

[F'*"“application area” means the area to which a community governance

application relates;]

“area under review”, in relation to a community governance review, means
however much of the area of a principal council is subject to the review;

[Fm“community governance application” has the meaning given by
section 80A]

“community governance petition” has the meaning given by section 80;
“community governance review” has the meaning given by section 79;

“electoral arrangements”, in relation to a parish council, means all of the
following—

(a) the year in which ordinary elections of councillors are to be held;

(b) the number of councillors to be elected to the council, or (in the case of a
common council) the number of councillors to be elected to the council
by each parish;

(c) the division (or not) of the parish, or (in the case of a common council)
any of the parishes, into wards for the purpose of electing councillors;

(d) the number and boundaries of any such wards;

(e) the number of councillors to be elected for any such ward;

(f) the name of any such ward;

“local government elector” has the same meaning as in the Local
Government Act 1972 (see section 270);

[F**“Local Government Boundary Commission” means the Local
Government Boundary C