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Ss. 1-2

An Act to make provision about tribunals and inquiries; to establish an Administrative
Justice and Tribunals Council; to amend the law relating to judicial appointments
and appointments to the Law Commission; to amend the law relating to the
enforcement of judgments and debts; to make further provision about the
management and relief of debt; to make provision protecting cultural objects
from seizure or forfeiture in certain circumstances; to amend the law relating to
the taking of possession of land affected by compulsory purchase; to alter the
powers of the High Court in judicial review applications; and for connected
purposes.

[19th July 2007]

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lord Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows:—

ParT 1
TRIBUNALS AND INQUIRIES
CHAPTER 1
TRIBUNAL JUDICIARY: INDEPENDENCE AND SENIOR PRESIDENT

Independence of 1.
tribunal judiciary

Senior President of 2.—(1) Her Majesty may, on the recommendation of the Lord Chancellor, appoint a
Tribunals person to the office of Senior President of Tribunals.

................................. amends legislation outside of our volumes.

(2) Schedule 1 makes further provision about the Senior President of Tribunals and
about recommendations for appointment under subsection (1).

(3) A holder of the office of Senior President of Tribunals must, in carrying out the
functions of that office, have regard to—

(a) the need for tribunals to be accessible,

(b) the need for proceedings before tribunals—
(i) to be fair, and
(i) to be handled quickly and efficiently,

(c) the need for members of tribunals to be experts in the subject-matter of, or
the law to be applied in, cases in which they decide matters, and

(d) the need to develop innovative methods of resolving disputes that are of a
type that may be brought before tribunals.

(4) In subsection (3) “tribunals” means—
(a) the First-tier Tribunal,
(b) the Upper Tribunal,
(c) employment tribunals, [*and]

1 Word in section 2(4)(c) inserted (15.2.10) by S.I. 2010/21, Sch. 1, para. 37(a).
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(d) the Employment Appeal Tribunal, [...1]
e [

CHAPTER 2
FIrRsT-TIER TRIBUNAL AND UPPER TRIBUNAL

Establishment

3.—(1) There isto be atribunal, known as the First-tier Tribunal, for the purpose of
exercising the functions conferred on it under or by virtue of this Act or any other Act.

(2) There is to be a tribunal, known as the Upper Tribunal, for the purpose of
exercising the functions conferred on it under or by virtue of this Act or any other Act.

(3) Each of the First-tier Tribunal, and the Upper Tribunal, is to consist of its judges
and other members.

(4) The Senior President of Tribunals is to preside over both of the First-tier Tribunal
and the Upper Tribunal.

(5) The Upper Tribunal is to be a superior court of record.

Members and composition of tribunals

4.—(1) A person is a judge of the First-tier Tribunal if the person—

(a) isajudge of the First-tier Tribunal by virtue of appointment under paragraph
1(1) of Schedule 2,

(b) isatransferred-in judge of the First-tier Tribunal (see section 31(2)),
(c) isajudge of the Upper Tribunal,
(d) [...1],or

(e) is a member of a panel of chairmen of employment tribunals.

(2) A person is also a judge of the First-tier Tribunal, but only as regards functions
of the tribunal in relation to appeals such as are mentioned in subsection (1) of section
5 of the Criminal Injuries Compensation Act 1995 (c. 53), if the person is an adjudicator
appointed under that section by the Scottish Ministers.

(3) A person is one of the other members of the First-tier Tribunal if the person-

(a) is a member of the First-tier Tribunal by virtue of appointment under
paragraph 2(1) of Schedule 2,

(b) isatransferred-in other member of the First-tier Tribunal (see section 31(2)),
(c) isone of the other members of the Upper Tribunal, or

(d) is a member of a panel of members of employment tribunals that is not a
panel of chairmen of employment tribunals.

(4) Schedule 2—
contains provision for the appointment of persons to be judges or other members
of the First-tier Tribunal, and
makes further provision in connection with judges and other members of the First-
tier Tribunal.

! Words in s. 2(d) & ss. 2(e) & 4(d) omitted (15.2.10) by S.l. 2010/21, Sch. 1, paras. 37(b) &
38.
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Ss. 5-6

Judges and other
members of the Upper
Tribunal

Certain judges who are

also judges of First-tier

Tribunal and Upper
Tribunal

1.4536

5—(1) A person is a judge of the Upper Tribunal if the person—

@
(b)

(©
(d)
©
®

(9)
(h)

(i)

is the Senior President of Tribunals,

is a judge of the Upper Tribunal by virtue of appointment under paragraph
1(1) of Schedule 3,

is a transferred-in judge of the Upper Tribunal (see section 31(2)),

[...4,

is the Chief Social Security Commissioner, or any other Social Security

Commissioner, appointed under section 50(1) of the Social Security
Administration (Northern Ireland) Act 1992 (c. 8),

is a Social Security Commissioner appointed under section 50(2) of that Act
(deputy Commissioners),

is within section 6(1),

is a deputy judge of the Upper Tribunal (whether under paragraph 7 of
Schedule 3 or under section 31(2)), or

is a Chamber President or a Deputy Chamber President, whether of a chamber
of the Upper Tribunal or of a chamber of the First-tier Tribunal, and does not
fall within any of paragraphs (a) to (h).

(2) A person is one of the other members of the Upper Tribunal if the person—

@
(b)
(©

(d)
©)

is a member of the Upper Tribunal by virtue of appointment under paragraph
2(1) of Schedule 3,

is a transferred-in other member of the Upper Tribunal (see section 31(2)),
[or']

is a member of the Employment Appeal Tribunal appointed under section
22(1)(c) of the Employment Tribunals Act 1996 (c. 17), [...%]

[...1
Schedule 3—

contains provision for the appointment of persons to be judges (including deputy
judges), or other members, of the Upper Tribunal, and

makes further provision in connection with judges and other members of the
Upper Tribunal.

6.—(1) A person is within this subsection (and so, by virtue of sections 4(1)(c) and
5(1)(9), is a judge of the First-tier Tribunal and of the Upper Tribunal) if the person-

@

(b)
(c)
(d)
(e)
U]
(9)
(h)
(1)

is an ordinary judge of the Court of Appeal in England and Wales (including
the vice-president, if any, of either division of that Court),

is a Lord Justice of Appeal in Northern Ireland,

is a judge of the Court of Session,

is a puisne judge of the High Court in England and Wales or Northern Ireland,
is a circuit judge,

is a sheriff in Scotland,

is a county court judge in Northern Ireland,

is a district judge in England and Wales or Northern Ireland, or

is a District Judge (Magistrates” Courts).

(2) References in subsection (1)(c) to (i) to office-holders do not include deputies
or temporary office-holders.

1S, 5(1)(d) & (2)(d) omitted & word inserted in s. 5(2)(b) 15.2.10) by S.I. 2010/21, Sch. 1,
para. 39(a)-(b).
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7.—(1) The Lord Chancellor may, with the concurrence of the Senior President of
Tribunals, by order make provision for the organisation of each of the First-tier Tribunal
and the Upper Tribunal into a number of chambers.

(2) There is—
(a) for each chamber of the First-tier Tribunal, and
(b) for each chamber of the Upper Tribunal,

to be a person, or two persons, to preside over that chamber.

(3) A person may not at any particular time preside over more than one chamber of
the First-tier Tribunal and may not at any particular time preside over more than one
chamber of the Upper Tribunal (but may at the same time preside over one chamber of
the First-tier Tribunal and over one chamber of the Upper Tribunal).

(4) A person appointed under this section to preside over a chamber is to be known
as a Chamber President.

(5) Where two persons are appointed under this section to preside over the same
chamber, any reference in an enactment to the Chamber President of the chamber is a
reference to a person appointed under this section to preside over the chamber.

(6) The Senior President of Tribunals may (consistently with subsections (2) and
(3)) appoint a person who is the Chamber President of a chamber to preside instead, or
to preside also, over another chamber.

(7) The Lord Chancellor may (consistently with subsections (2) and (3)) appoint a
person who is not a Chamber President to preside over a chamber.

(8) Schedule 4 (eligibility for appointment under subsection (7), appointment of
Deputy Chamber Presidents and Acting Chamber Presidents, assignment of judges
and other members of the First-tier Tribunal and Upper Tribunal, and further provision
about Chamber Presidents and chambers) has effect.

(9) Each of the Lord Chancellor and the Senior President of Tribunals may, with the
concurrence of the other, by order—

(@) make provision for the allocation of the First-tier Tribunal’s functions
between its chambers;

(b) make provision for the allocation of the Upper Tribunal’s functions between
its chambers;

(c) amend or revoke any order made under this subsection.

8.—(1) The Senior President of Tribunals may delegate any function he has in his
capacity as Senior President of Tribunals—

(a) to any judge, or other member, of the Upper Tribunal or First-tier Tribunal;
(b) to staff appointed under section 40(1).

(2) Subsection (1) does not apply to functions of the Senior President of Tribunals
under section 7(9).

(3) A delegation under subsection (1) is not revoked by the delegator’s becoming
incapacitated.

(4) Any delegation under subsection (1) that is in force immediately before a person
ceases to be Senior President of Tribunals continues in force until varied or revoked
by a subsequent holder of the office of Senior President of Tribunals.

(5) The delegation under this section of a function shall not prevent the exercise of
the function by the Senior President of Tribunals.
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S9

Review of decision of
First-tier Tribunal

1.4538

Review of decisions and appeals

9.—(1) The First-tier Tribunal may review a decision made by it on a matter in a case,
other than a decision that is an excluded decision for the purposes of section 11(1) (but see
subsection (9)).

(2) The First-tier Tribunal’s power under subsection (1) in relation to a decision is
exercisable—

(a) of its own initiative, or

(b) on application by a person who for the purposes of section 11(2) has a right
of appeal in respect of the decision.

(3) Tribunal Procedure Rules may—

(a) provide that the First-tier Tribunal may not under subsection (1) review
(whether of its own initiative or on application under subsection (2)(b)) a
decision of a description specified for the purposes of this paragraph in
Tribunal Procedure Rules;

(b) provide that the First-tier Tribunal’s power under subsection (1) to review a
decision of a description specified for the purposes of this paragraph in
Tribunal Procedure Rules is exercisable only of the tribunal’s own initiative;

(c) provide that an application under subsection (2)(b) that is of a description
specified for the purposes of this paragraph in Tribunal Procedure Rules may
be made only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules;

(d) provide, in relation to a decision of a description specified for the purposes
of this paragraph in Tribunal Procedure Rules, that the First-tier Tribunal’s
power under subsection (1) to review the decision of its own initiative is
exercisable only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules.

(4) Where the First-tier Tribunal has under subsection (1) reviewed a decision, the
First-tier Tribunal may in the light of the review do any of the following-

(a) correct accidental errors in the decision or in a record of the decision;
(b) amend reasons given for the decision;
(c) set the decision aside.

(5) Where under subsection (4)(c) the First-tier Tribunal sets a decision aside, the
First-tier Tribunal must either—
(a) re-decide the matter concerned, or
(b) refer that matter to the Upper Tribunal.

(6) Where a matter is referred to the Upper Tribunal under subsection (5)(b), the
Upper Tribunal must re-decide the matter.

(7) Where the Upper Tribunal is under subsection (6) re-deciding a matter, it may
make any decision which the First-tier Tribunal could make if the First-tier Tribunal
were re-deciding the matter.

(8) Where a tribunal is acting under subsection (5)(a) or (6), it may make such
findings of fact as it considers appropriate.

(9) This section has effect as if a decision under subsection (4)(c) to set aside an
earlier decision were not an excluded decision for the purposes of section 11(1), but
the First-tier Tribunal’s only power in the light of a review under subsection (1) of a
decision under subsection (4)(c) is the power under subsection (4)(a).

Supplement No. 85 [Dec 2008] The Law Relating to Social Security



TRIBUNALS, COURTSAND ENFORCEMENT ACT 2007 c. 15

(10) A decision of the First-tier Tribunal may not be reviewed under subsection (1)
more than once, and once the First-tier Tribunal has decided that an earlier decision
should not be reviewed under subsection (1) it may not then decide to review that
earlier decision under that subsection.

(11) Where under this section a decision is set aside and the matter concerned is then
re-decided, the decision set aside and the decision made in re-deciding the matter are for
the purposes of subsection (10) to be taken to be different decisions.

10.—(1) The Upper Tribunal may review a decision made by it on a matter in a case,
other than a decision that is an excluded decision for the purposes of section 13(1) (but see
subsection (7)).

(2) The Upper Tribunal’s power under subsection (1) in relation to a decision is
exercisable—

(a) of its own initiative, or

(b) on application by a person who for the purposes of section 13(2) has a right
of appeal in respect of the decision.

(3) Tribunal Procedure Rules may—

(a) provide that the Upper Tribunal may not under subsection (1) review (whether
of its own initiative or on application under subsection (2)(b)) a decision of
a description specified for the purposes of this paragraph in Tribunal
Procedure Rules;

(b) provide that the Upper Tribunal's power under subsection (1) to review a
decision of a description specified for the purposes of this paragraph in
Tribunal Procedure Rules is exercisable only of the tribunal’s own initiative;

(c) provide that an application under subsection (2)(b) that is of a description
specified for the purposes of this paragraph in Tribunal Procedure Rules may
be made only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules;

(d) provide, in relation to a decision of a description specified for the purposes
of this paragraph in Tribunal Procedure Rules, that the Upper Tribunal’s
power under subsection (1) to review the decision of its own initiative is
exercisable only on grounds specified for the purposes of this paragraph in
Tribunal Procedure Rules.

(4) Where the Upper Tribunal has under subsection (1) reviewed a decision, the
Upper Tribunal may in the light of the review do any of the following—

(a) correct accidental errors in the decision or in a record of the decision;
(b) amend reasons given for the decision;
(c) set the decision aside.

(5) Where under subsection (4)(c) the Upper Tribunal sets a decision aside, the
Upper Tribunal must re-decide the matter concerned.

(6) Where the Upper Tribunal is acting under subsection (5), it may make such
findings of fact as it considers appropriate.

(7) This section has effect as if a decision under subsection (4)(c) to set aside an
earlier decision were not an excluded decision for the purposes of section 13(1), but
the Upper Tribunal’s only power in the light of a review under subsection (1) of a
decision under subsection (4)(c) is the power under subsection (4)(a).

(8) A decision of the Upper Tribunal may not be reviewed under subsection (1)
more than once, and once the Upper Tribunal has decided that an earlier decision
should not be reviewed under subsection (1) it may not then decide to review that
earlier decision under that subsection.
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Ss10-11

(9) Where under this section a decision is set aside and the matter concerned is then
re-decided, the decision set aside and the decision made in re-deciding the matter are
for the purposes of subsection (8) to be taken to be different decisions.

Right to appeal to Upper 11.—(1) For the purposes of subsection (2), the reference to a right of appeal is to
Tribunal a right to appeal to the Upper Tribunal on any point of law arising from a decision
made by the First-tier Tribunal other than an excluded decision.

(2) Any party to a case has a right of appeal, subject to subsection (8).

(3) Thatright may be exercised only with permission (or, in Northern Ireland, leave).

(4) Permission (or leave) may be given by-

@
(b)

the First-tier Tribunal, or
the Upper Tribunal,

on an application by the party.

(5) For the purposes of subsection (1), an “excluded decision” is—

@

(b)

(©

(d)

()

®

any decision of the First-tier Tribunal on an appeal made in exercise of a
right conferred by the Criminal Injuries Compensation Scheme in compliance
with section 5(1)(a) of the Criminal Injuries Compensation Act 1995 (c. 53)
(appeals against decisions on reviews),

any decision of the First-tier Tribunal on an appeal under section 28(4) or (6)
of the Data Protection Act 1998 (c. 29) (appeals against national security
certificate),

any decision of the First-tier Tribunal on an appeal under section 60(1) or (4)
of the Freedom of Information Act 2000 (c. 36) (appeals against national
security certificate),

a decision of the First-tier Tribunal under section 9-
(i) to review, or not to review, an earlier decision of the tribunal,

(i) to take no action, or not to take any particular action, in the light of a
review of an earlier decision of the tribunal,

(iii) to set aside an earlier decision of the tribunal, or
(iv) to refer, or not to refer, a matter to the Upper Tribunal,

a decision of the First-tier Tribunal that is set aside under section 9 (including
a decision set aside after proceedings on an appeal under this section have
been begun), or

any decision of the First-tier Tribunal that is of a description specified in an
order made by the Lord Chancellor.

(6) A description may be specified under subsection (5)(f) only if-

@

(b)

in the case of a decision of that description, there is a right to appeal to a
court, the Upper Tribunal or any other tribunal from the decision and that
right is, or includes, something other than a right (however expressed) to
appeal on any point of law arising from the decision, or

decisions of that description are made in carrying out a function transferred
under section 30 and prior to the transfer of the function under section 30(1)
there was no right to appeal from decisions of that description.

(7) Where—

@
(b)

an order under subsection (5)(f) specifies a description of decisions, and

decisions of that description are made in carrying out a function transferred
under section 30,
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the order must be framed so as to come into force no later than the time when the
transfer under section 30 of the function takes effect (but power to revoke the order
continues to be exercisable after that time, and power to amend the order continues to
be exercisable after that time for the purpose of narrowing the description for the time
being specified).

(8) The Lord Chancellor may by order make provision for a person to be treated as
being, or to be treated as not being, a party to a case for the purposes of subsection (2).

12.—(1) Subsection (2) applies if the Upper Tribunal, in deciding an appeal under
section 11, finds that the making of the decision concerned involved the making of an
error on a point of law.

(2) The Upper Tribunal-
(a) may (but need not) set aside the decision of the First-tier Tribunal, and
(b) if it does, must either—

(i) remit the case to the First-tier Tribunal with directions for its
reconsideration, or

(i) re-make the decision.

(3) In acting under subsection (2)(b)(i), the Upper Tribunal may also-

(a) direct that the members of the First-tier Tribunal who are chosen to reconsider
the case are not to be the same as those who made the decision that has been
set aside;

(b) give procedural directions in connection with the reconsideration of the
case by the First-tier Tribunal.

(4) In acting under subsection (2)(b)(ii), the Upper Tribunal-

(a) may make any decision which the First-tier Tribunal could make if the First-
tier Tribunal were re-making the decision, and

(b) may make such findings of fact as it considers appropriate.

13.—(1) For the purposes of subsection (2), the reference to a right of appeal is to a right
to appeal to the relevant appellate court on any point of law arising from a decision made
by the Upper Tribunal other than an excluded decision.

(2) Any party to a case has a right of appeal, subject to subsection (14).
(3) Thatright may be exercised only with permission (or, in Northern Ireland, leave).

(4) Permission (or leave) may be given by-
(a) the Upper Tribunal, or
(b) the relevant appellate court,

on an application by the party.

(5) An application may be made under subsection (4) to the relevant appellate
court only if permission (or leave) has been refused by the Upper Tribunal.

(6) The Lord Chancellor may, as respects an application under subsection (4) that
falls within subsection (7) and for which the relevant appellate court is the Court of
Appeal in England and Wales or the Court of Appeal in Northern Ireland, by order
make provision for permission (or leave) not to be granted on the application unless
the Upper Tribunal or (as the case may be) the relevant appellate court considers—

(a) that the proposed appeal would raise some important point of principle or
practice, or

(b) that there is some other compelling reason for the relevant appellate court to
hear the appeal.
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(7) An application falls within this subsection if the application is for permission
(or leave) to appeal from any decision of the Upper Tribunal on an appeal under
section 11.

(8) For the purposes of subsection (1), an “excluded decision” is—

(a) any decision of the Upper Tribunal on an appeal under section 28(4) or (6) of
the Data Protection Act 1998 (c. 29) (appeals against national security
certificate),

(b) any decision of the Upper Tribunal on an appeal under section 60(1) or (4) of
the Freedom of Information Act 2000 (c. 36) (appeals against national security
certificate),

(c) any decision of the Upper Tribunal on an application under section 11(4)(b)
(application for permission or leave to appeal),

(d) a decision of the Upper Tribunal under section 10—
(i) to review, or not to review, an earlier decision of the tribunal,

(i) to take no action, or not to take any particular action, in the light of a
review of an earlier decision of the tribunal, or

(iif) to set aside an earlier decision of the tribunal,

(e) adecision of the Upper Tribunal that is set aside under section 10 (including
a decision set aside after proceedings on an appeal under this section have
been begun), or

(f) any decision of the Upper Tribunal that is of a description specified in an
order made by the Lord Chancellor.

(9) A description may be specified under subsection (8)(f) only if-

(a) in the case of a decision of that description, there is a right to appeal to a
court from the decision and that right is, or includes, something other than a
right (however expressed) to appeal on any point of law arising from the
decision, or

(b) decisions of that description are made in carrying out a function transferred
under section 30 and prior to the transfer of the function under section 30(1)
there was no right to appeal from decisions of that description.

(10) Where-
(a) an order under subsection (8)(f) specifies a description of decisions, and

(b) decisions of that description are made in carrying out a function transferred
under section 30,

the order must be framed so as to come into force no later than the time when the
transfer under section 30 of the function takes effect (but power to revoke the order
continues to be exercisable after that time, and power to amend the order continues to
be exercisable after that time for the purpose of narrowing the description for the time
being specified).

(11) Before the Upper Tribunal decides an application made to it under subsection
(4), the Upper Tribunal must specify the court that is to be the relevant appellate court
as respects the proposed appeal.

(12) The court to be specified under subsection (11) in relation to a proposed
appeal is whichever of the following courts appears to the Upper Tribunal to be the
most appropriate—

(a) the Court of Appeal in England and Wales;
(b) the Court of Session;
(c) the Court of Appeal in Northern Ireland.
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(13) In this section except subsection (11), “the relevant appellate court”, as
respects an appeal, means the court specified as respects that appeal by the Upper
Tribunal under subsection (11).

(14) The Lord Chancellor may by order make provision for a person to be treated
as being, or to be treated as not being, a party to a case for the purposes of subsection

Q).

(15) Rules of court may make provision as to the time within which an application
under subsection (4) to the relevant appellate court must be made.

14.—(1) Subsection (2) applies if the relevant appellate court, in deciding an appeal
under section 13, finds that the making of the decision concerned involved the making
of an error on a point of law.

(2) The relevant appellate court—
(a) may (but need not) set aside the decision of the Upper Tribunal, and
(b) if it does, must either—

(i) remit the case to the Upper Tribunal or, where the decision of the Upper
Tribunal was on an appeal or reference from another tribunal or some
other person, to the Upper Tribunal or that other tribunal or person, with
directions for its reconsideration, or

(i) re-make the decision.

(3) In acting under subsection (2)(b)(i), the relevant appellate court may also-

(a) direct that the persons who are chosen to reconsider the case are not to be the
same as those who—

(i) where the case is remitted to the Upper Tribunal, made the decision of
the Upper Tribunal that has been set aside, or

(ii) where the case is remitted to another tribunal or person, made the decision
in respect of which the appeal or reference to the Upper Tribunal was
made;

(b) give procedural directions in connection with the reconsideration of the
case by the Upper Tribunal or other tribunal or person.

(4) In acting under subsection (2)(b)(ii), the relevant appellate court-

(a) may make any decision which the Upper Tribunal could make if the Upper
Tribunal were re-making the decision or (as the case may be) which the other
tribunal or person could make if that other tribunal or person were re-making
the decision, and

(b) may make such findings of fact as it considers appropriate.

(5) Where-

(a) under subsection (2)(b)(i) the relevant appellate court remits a case to the
Upper Tribunal, and

(b) the decision set aside under subsection (2)(a) was made by the Upper Tribunal
on an appeal or reference from another tribunal or some other person,

the Upper Tribunal may (instead of reconsidering the case itself) remit the case to that
other tribunal or person, with the directions given by the relevant appellate court for
its reconsideration.

(6) In acting under subsection (5), the Upper Tribunal may also-

(a) direct that the persons who are chosen to reconsider the case are not to be the
same as those who made the decision in respect of which the appeal or
reference to the Upper Tribunal was made;
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(b) give procedural directions in connection with the reconsideration of the
case by the other tribunal or person.
(7) Inthis section “the relevant appellate court”, as respects an appeal under section
13, means the court specified as respects that appeal by the Upper Tribunal under
section 13(11).
“Judicial review”
Upper Tribunal’s 15.—(1) The Upper Tribunal has power, in cases arising under the law of England and
‘_‘J'U_didC_ial_ review” Wales or under the law of Northern Ireland, to grant the following kinds of relief-
jurisdiction

(a) a mandatory order;
(b) a prohibiting order;
(c) a quashing order;
(d) a declaration;

(e) an injunction.

(2) The power under subsection (1) may be exercised by the Upper Tribunal if-
(a) certain conditions are met (see section 18), or

(b) the tribunal is authorised to proceed even though not all of those conditions
are met (see section 19(3) and (4)).

(3) Relief under subsection (1) granted by the Upper Tribunal-

(a) has the same effect as the corresponding relief granted by the High Court on
an application for judicial review, and

(b) isenforceable as if it were relief granted by the High Court on an application
for judicial review.

(4) In deciding whether to grant relief under subsection (1)(a), (b) or (c), the Upper
Tribunal must apply the principles that the High Court would apply in deciding
whether to grant that relief on an application for judicial review.

(5) In deciding whether to grant relief under subsection (1)(d) or (e), the Upper
Tribunal must-

(a) incases arising under the law of England and Wales apply the principles that
the High Court would apply in deciding whether to grant that relief under
section 31(2) of the Supreme Court Act 1981 (c. 54) on an application for
judicial review, and

(b) in cases arising under the law of Northern Ireland apply the principles that
the High Court would apply in deciding whether to grant that relief on an
application for judicial review.

(6) For the purposes of the application of subsection (3)(a) in relation to cases
arising under the law of Northern Ireland-

(a) amandatory order under subsection (1)(a) shall be taken to correspond to an
order of mandamus,

(b) a prohibiting order under subsection (1)(b) shall be taken to correspond to
an order of prohibition, and

(c) aquashing order under subsection (1)(c) shall be taken to correspond to an
order of certiorari.

16.—(1) This section applies in relation to an application to the Upper Tribunal for
relief under section 15(1).

(2) The application may be made only if permission (or, in a case arising under the
law of Northern Ireland, leave) to make it has been obtained from the tribunal.
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(3) The tribunal may not grant permission (or leave) to make the application unless
it considers that the applicant has a sufficient interest in the matter to which the
application relates.

(4) Subsection (5) applies where the tribunal considers—
(a) that there has been undue delay in making the application, and

(b) that granting the relief sought on the application would be likely to cause
substantial hardship to, or substantially prejudice the rights of, any person
or would be detrimental to good administration.

(5) The tribunal may—
(a) refuse to grant permission (or leave) for the making of the application;
(b) refuse to grant any relief sought on the application.

(6) The tribunal may award to the applicant damages, restitution or the recovery of
a sum due if-

(a) the application includes a claim for such an award arising from any matter to
which the application relates, and

(b) the tribunal is satisfied that such an award would have been made by the
High Court if the claim had been made in an action begun in the High Court
by the applicant at the time of making the application.

(7) An award under subsection (6) may be enforced as if it were an award of the
High Court.

(8) Where-

(a) the tribunal refuses to grant permission (or leave) to apply for relief under
section 15(1),

(b) the applicant appeals against that refusal, and
(c) the Court of Appeal grants the permission (or leave),

the Court of Appeal may go on to decide the application for relief under section 15(1).

(9) Subsections (4) and (5) do not prevent Tribunal Procedure Rules from limiting
the time within which applications may be made.

17.—(1) If the Upper Tribunal makes a quashing order under section 15(1)(c) in  Quashing orders under
respect of a decision, it may in addition— section 15(1):

. . . I isi
(a) remit the matter concerned to the court, tribunal or authority that made the supplementary provision
decision, with a direction to reconsider the matter and reach a decision in
accordance with the findings of the Upper Tribunal, or

(b) substitute its own decision for the decision in question.

(2) The power conferred by subsection (1)(b) is exercisable only if-
(a) the decision in question was made by a court or tribunal,
(b) the decision is quashed on the ground that there has been an error of law, and

(c) without the error, there would have been only one decision that the court or
tribunal could have reached.

(3) Unless the Upper Tribunal otherwise directs, a decision substituted by it under
subsection (1)(b) has effect as if it were a decision of the relevant court or tribunal.

18.—(1) This section applies where an application made to the Upper Tribunal
seeks (whether or not alone)—

(a) relief under section 15(1), or

(b) permission (or, in a case arising under the law of Northern Ireland, leave) to
apply for relief under section 15(1).
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(2) If Conditions 1 to 4 are met, the tribunal has the function of deciding the
application.

(3) If the tribunal does not have the function of deciding the application, it must by
order transfer the application to the High Court.

(4) Condition 1 is that the application does not seek anything other than—
(a) relief under section 15(1);

(b) permission (or, in a case arising under the law of Northern Ireland, leave) to
apply for relief under section 15(1);

(c) anaward under section 16(6);
(d) interest;
(e) costs.

(5) Condition 2 is that the application does not call into question anything done
by the Crown Court.

(6) Condition 3 is that the application falls within a class specified for the purposes
of this subsection in a direction given in accordance with Part 1 of Schedule 2 to the
Constitutional Reform Act 2005 (c. 4).

(7) The power to give directions under subsection (6) includes—
(a) power to vary or revoke directions made in exercise of the power, and
(b) power to make different provision for different purposes.

(8) Condition 4 is that the judge presiding at the hearing of the application is
either—

(a) a judge of the High Court or the Court of Appeal in England and Wales or
Northern Ireland, or a judge of the Court of Session, or

(b) such other persons as may be agreed from time to time between the Lord
Chief Justice, the Lord President, or the Lord Chief Justice of Northern Ireland,
as the case may be, and the Senior President of Tribunals.

(9) Where the application is transferred to the High Court under subsection (3)-
(a) the application is to be treated for all purposes as if it—
(i) had been made to the High Court, and
(ii) sought things corresponding to those sought from the tribunal, and

(b) any steps taken, permission (or leave) given or orders made by the tribunal
in relation to the application are to be treated as taken, given or made by the
High Court.

(10) Rules of court may make provision for the purpose of supplementing
subsection (9).

(11) The provision that may be made by Tribunal Procedure Rules about
amendment of an application for relief under section 15(1) includes, in particular,
provision about amendments that would cause the application to become transferrable
under subsection (3).

(12) For the purposes of subsection (9)(a)(ii), in relation to an application transferred
to the High Court in Northern Ireland—

(a) an order of mandamus shall be taken to correspond to a mandatory order
under section 15(1)(a),

(b) an order of prohibition shall be taken to correspond to a prohibiting order
under section 15(1)(b), and

(c) an order of certiorari shall be taken to correspond to a quashing order under
section 15(1)(c).
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19.—(1) In the Supreme Court Act 1981 (c. 54), after section 31 insert— Transfer of judicial
« L . L . review applications
31A Transfer of judicial review applications to Upper Tribunal from High Court
(1) This section applies where an application is made to the High Court-
(a) for judicial review, or
(b) for permission to apply for judicial review.

(2) If Conditions 1, 2, 3 and 4 are met, the High Court must by order transfer the
application to the Upper Tribunal.

(3) If Conditions 1, 2 and 4 are met, but Condition 3 is not, the High Court may by
order transfer the application to the Upper Tribunal if it appears to the High Court to
be just and convenient to do so.

(4) Condition 1 is that the application does not seek anything other than—
(a) relief under section 31(1)(a) and (b);
(b) permission to apply for relief under section 31(1)(a) and (b);
(c) an award under section 31(4);
(d) interest;
(e) costs.

(5) Condition 2 is that the application does not call into question anything
done by the Crown Court.

(6) Condition 3 is that the application falls within a class specified under
section 18(6) of the Tribunals, Courts and Enforcement Act 2007.

(7) Condition 4 is that the application does not call into question any decision
made under—

(a) the Immigration Acts,
(b) the British Nationality Act 1981 (c. 61),

(c) any instrument having effect under an enactment within paragraph (a) or
(b), or

(d) any other provision of law for the time being in force which determines
British citizenship, British overseas territories citizenship, the status of a
British National (Overseas) or British Overseas citizenship.”

(2) In the Judicature (Northern Ireland) Act 1978 (c. 23), after section 25 insert—
“25A Transfer of judicial review applications to Upper Tribunal
(1) This section applies where an application is made to the High Court-
(a) for judicial review, or
(b) for leave to apply for judicial review.

(2) If Conditions 1, 2, 3 and 4 are met, the High Court must by order transfer the
application to the Upper Tribunal.

(3) If Conditions 1, 2 and 4 are met, but Condition 3 is not, the High Court may
by order transfer the application to the Upper Tribunal if it appears to the High
Court to be just and convenient to do so.

(4) Condition 1 is that the application does not seek anything other than—
(a) relief under section 18(1)(a) to (e);
(b) leave to apply for relief under section 18(1)(a) to (e);
(c) an award under section 20;
(d) interest;
(e) costs.

(5) Condition 2 is that the application does not call into question anything
done by the Crown Court.

(6) Condition 3 is that the application falls within a class specified under
section 18(6) of the Tribunals, Courts and Enforcement Act 2007.

(7) Condition 4 is that the application does not call into question any decision
made under—
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(a) the Immigration Acts,

(b) the British Nationality Act 1981,

(c) any instrument having effect under an enactment within paragraph (a) or
(b), or

(d) any other provision of law for the time being in force which determines
British citizenship, British overseas territories citizenship, the status of a
British National (Overseas) or British Overseas citizenship."

(3) Where an application is transferred to the Upper Tribunal under 31A of the
Supreme Court Act 1981 (c. 54) or section 25A of the Judicature (Northern Ireland) Act
1978 (transfer from the High Court of judicial review applications)—

(a) the application is to be treated for all purposes as if it—
(i) had been made to the tribunal, and
(ii) sought things corresponding to those sought from the High Court,

(b) the tribunal has the function of deciding the application, even if it does not
fall within a class specified under section 18(6), and

(c) any steps taken, permission given, leave given or orders made by the High
Court in relation to the application are to be treated as taken, given or made
by the tribunal.

(4) Where—

(a) an application for permission is transferred to the Upper Tribunal under
section 31A of the Supreme Court Act 1981 (c. 54) and the tribunal grants
permission, or

(b) an application for leave is transferred to the Upper Tribunal under section
25A of the Judicature (Northern Ireland) Act 1978 (c. 23) and the tribunal
grants leave,

the tribunal has the function of deciding any subsequent application brought under
the permission or leave, even if the subsequent application does not fall within a class
specified under section 18(6).

(5) Tribunal Procedure Rules may make further provision for the purposes of
supplementing subsections (3) and (4).

(6) For the purposes of subsection (3)(a)(ii), in relation to an application transferred
to the Upper Tribunal under section 25A of the Judicature (Northern Ireland) Act
1978-

(a) a mandatory order under section 15(1)(a) shall be taken to correspond to an
order of mandamus,

(b) a prohibiting order under section 15(1)(b) shall be taken to correspond to an
order of prohibition, and

(c) a quashing order under section 15(1)(c) shall be taken to correspond to an
order of certiorari.

Transfer of judicial 20.—(1) Where an application is made to the supervisory jurisdiction of the Court
review applications of Session, the Court—

fsreosrgi;:e Court of (@) must, if Conditions 1, 2 and 4 are met, and
(b) may, if Conditions 1, 3 and 4 are met, but Condition 2 is not,

by order transfer the application to the Upper Tribunal.

(2) Condition 1 is that the application does not seek anything other than an exercise
of the supervisory jurisdiction of the Court of Session.

(3) Condition 2 is that the application falls within a class specified for the purposes
of this subsection by act of sederunt made with the consent of the Lord Chancellor.

1.4548 Supplement No. 85 [Dec 2008] The Law Relating to Social Security



TRIBUNALS, COURTSAND ENFORCEMENT ACT 2007 c. 15

Ss. 20-22
(4) Condition 3 is that the subject matter of the application is not a devolved
Scottish matter.

(5) Condition 4 is that the application does not call into question any decision
made under—

(a) the Immigration Acts,
(b) the British Nationality Act 1981 (c. 61),

(c) any instrument having effect under an enactment within paragraph (a) or (b),
or

(d) any other provision of law for the time being in force which determines
British citizenship, British overseas territories citizenship, the status of a
British National (Overseas) or British Overseas citizenship.

(6) There may not be specified under subsection (3) any class of application which
includes an application the subject matter of which is a devolved Scottish matter.

(7) Forthe purposes of this section, the subject matter of an application is a devolved
Scottish matter if it—

(a) concerns the exercise of functions in or as regards Scotland, and

(b) does not relate to a reserved matter within the meaning of the Scotland Act
1998 (c. 46).

(8) Insubsection (2), the reference to the exercise of the supervisory jurisdiction of
the Court of Session includes a reference to the making of any order in connection
with or in consequence of the exercise of that jurisdiction.

21.—(1) The Upper Tribunal has the function of deciding applications transferred to it Upper Tribunal’s

from the Court of Session under section 20(1). J‘_'LJ'JLrJi‘iidciist'igﬁ}’igg’;tland

(2) The powers of review of the Upper Tribunal in relation to such applications are
the same as the powers of review of the Court of Session in an application to the
supervisory jurisdiction of that Court.

(3) In deciding an application by virtue of subsection (1), the Upper Tribunal must
apply principles that the Court of Session would apply in deciding an application to
the supervisory jurisdiction of that Court.

(4) An order of the Upper Tribunal by virtue of subsection (1)-

(a) has the same effect as the corresponding order granted by the Court of Session
on an application to the supervisory jurisdiction of that Court, and

(b) isenforceable as if it were an order so granted by that Court.

(5) Where an application is transferred to the Upper Tribunal by virtue of section
20(1), any steps taken or orders made by the Court of Session in relation to the
application (other than the order to transfer the application under section 20(1)) are to
be treated as taken or made by the tribunal.

(6) Tribunal Procedure Rules may make further provision for the purposes of
supplementing subsection (5).

Miscellaneous

22.—(1) There are to be rules, to be called “Tribunal Procedure Rules”, governing—  Tribunal Procedure
(a) the practice and procedure to be followed in the First-tier Tribunal, and Rules
(b) the practice and procedure to be followed in the Upper Tribunal.

(2) Tribunal Procedure Rules are to be made by the Tribunal Procedure Committee.
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(3) In Schedule 5-
Part 1 makes further provision about the content of Tribunal Procedure Rules,
Part 2 makes provision about the membership of the Tribunal Procedure Committee,

Part 3 makes provision about the making of Tribunal Procedure Rules by the
Committee, and

Part 4 confers power to amend legislation in connection with Tribunal Procedure
Rules.

(4) Power to make Tribunal Procedure Rules is to be exercised with a view to
securing-

(a) that, in proceedings before the First-tier Tribunal and Upper Tribunal, justice
is done,

(b) that the tribunal system is accessible and fair,

(c) that proceedings before the First-tier Tribunal or Upper Tribunal are handled
quickly and efficiently,

(d) that the rules are both simple and simply expressed, and

(e) thatthe rules where appropriate confer on members of the First-tier Tribunal,
or Upper Tribunal, responsibility for ensuring that proceedings before the
tribunal are handled quickly and efficiently.

(5) Insubsection (4)(b) “the tribunal system” means the system for deciding matters
within the jurisdiction of the First-tier Tribunal or the Upper Tribunal.

23.—(1) The Senior President of Tribunals may give directions—
(a) as to the practice and procedure of the First-tier Tribunal;
(b) as to the practice and procedure of the Upper Tribunal.

(2) A Chamber President may give directions as to the practice and procedure of the
chamber over which he presides.

(3) A power under this section to give directions includes—
(a) power to vary or revoke directions made in exercise of the power, and

(b) power to make different provision for different purposes (including different
provision for different areas).

(4) Directions under subsection (1) may not be given without the approval of the
Lord Chancellor.

(5) Directions under subsection (2) may not be given without the approval of-
(a) the Senior President of Tribunals, and
(b) the Lord Chancellor.

(6) Subsections (4) and (5)(b) do not apply to directions to the extent that they
consist of guidance about any of the following—

(a) the application or interpretation of the law;

(b) the making of decisions by members of the First-tier Tribunal or Upper
Tribunal.

(7) Subsections (4) and (5)(b) do not apply to directions to the extent that they
consist of criteria for determining which members of the First-tier Tribunal or Upper
Tribunal may be chosen to decide particular categories of matter; but the directions
may, to that extent, be given only after consulting the Lord Chancellor.

24.—(1) A person exercising power to make Tribunal Procedure Rules or give

practice directions must, when making provision in relation to mediation, have regard
to the following principles—
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(a) mediation of matters in dispute between parties to proceedings is to take
place only by agreement between those parties;

(b) where parties to proceedings fail to mediate, or where mediation between
parties to proceedings fails to resolve disputed matters, the failure is not to
affect the outcome of the proceedings.

(2) Practice directions may provide for members to act as mediators in relation to
disputed matters in a case that is the subject of proceedings.

(3) The provision that may be made by virtue of subsection (2) includes provision
for a member to act as a mediator in relation to disputed matters in a case even though
the member has been chosen to decide matters in the case.

(4) Once a member has begun to act as a mediator in relation to a disputed matter in
a case that is the subject of proceedings, the member may decide matters in the case
only with the consent of the parties.

(5) Staff appointed under section 40(1) may, subject to their terms of appointment,
act as mediators in relation to disputed matters in a case that is the subject of
proceedings.

(6) In this section—

“member” means a judge or other member of the First-tier Tribunal or a judge or
other member of the Upper Tribunal;

“practice direction” means a direction under section 23(1) or (2);

“proceedings” means proceedings before the First-tier Tribunal or proceedings
before the Upper Tribunal.

25.—(1) In relation to the matters mentioned in subsection (2), the Upper Tribunal-

(a) has, in England and Wales or in Northern Ireland, the same powers, rights,
privileges and authority as the High Court, and

(b) has, in Scotland, the same powers, rights, privileges and authority as the
Court of Session.

(2) The matters are—
(a) the attendance and examination of witnesses,
(b) the production and inspection of documents, and
(c) all other matters incidental to the Upper Tribunal’s functions.

(3) Subsection (1) shall not be taken—
(a) to limit any power to make Tribunal Procedure Rules;

(b) to be limited by anything in Tribunal Procedure Rules other than an express
limitation.

(4) A power, right, privilege or authority conferred in a territory by subsection (1) is
available for purposes of proceedings in the Upper Tribunal that take place outside
that territory (as well as for purposes of proceedings in the tribunal that take place
within that territory).

26.—(1) Each of the First-tier Tribunal and the Upper Tribunal may decide a cas—
(a) in England and Wales,
(b) in Scotland, or
(c) in Northern Ireland,

even though the case arises under the law of a territory other than the one in which the
case is decided.
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Enforcement 27.—(1) A sum payable in pursuance of a decision of the First-tier Tribunal or
Upper Tribunal made in England and Wales—

(a) shall be recoverable as if it were payable under an order of a county court in
England and Wales;

(b) shall be recoverable as if it were payable under an order of the High Court in
England and Wales.

(2) An order for the payment of a sum payable in pursuance of a decision of the
First-tier Tribunal or Upper Tribunal made in Scotland (or a copy of such an order
certified in accordance with Tribunal Procedure Rules) may be enforced as if it were
an extract registered decree arbitral bearing a warrant for execution issued by the
sheriff court of any sheriffdom in Scotland.

(3) A sum payable in pursuance of a decision of the First-tier Tribunal or Upper
Tribunal made in Northern Ireland-

(a) shall be recoverable as if it were payable under an order of a county court in
Northern Ireland;

(b) shall be recoverable as if it were payable under an order of the High Court in
Northern Ireland.

(4) This section does not apply to a sum payable in pursuance of-
(a) anaward under section 16(6), or
(b) an order by virtue of section 21(1).

(5) The Lord Chancellor may by order make provision for subsection (1) or (3) to
apply in relation to a sum of a description specified in the order with the omission of
one (but not both) of paragraphs (a) and (b).

(6) Tribunal Procedure Rules—

(a) may make provision as to where, for purposes of this section, a decision is to
be taken to be made;

(b) may provide for all or any of subsections (1) to (3) to apply only, or not to
apply except, in relation to sums of a description specified in Tribunal
Procedure Rules.

Assessors 28.—(1) If it appears to the First-tier Tribunal or the Upper Tribunal that a matter
before it requires special expertise not otherwise available to it, it may direct that in
dealing with that matter it shall have the assistance of a person or persons appearing to
it to have relevant knowledge or experience.

(2) The remuneration of a person who gives assistance to either tribunal as
mentioned in subsection (1) shall be determined and paid by the Lord Chancellor.

(3) The Lord Chancellor may—

(a) establish panels of persons from which either tribunal may (but need not)
select persons to give it assistance as mentioned in subsection (1);

(b) under paragraph (a) establish different panels for different purposes;

(c) after carrying out such consultation as he considers appropriate, appoint
persons to a panel established under paragraph (a);

(d) remove a person from such a panel.

Costs or expenses 29.—(1) The costs of and incidental to—
(a) all proceedings in the First-tier Tribunal, and
(b) all proceedings in the Upper Tribunal,

shall be in the discretion of the Tribunal in which the proceedings take place.
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(2) The relevant Tribunal shall have full power to determine by whom and to what
extent the costs are to be paid.

(3) Subsections (1) and (2) have effect subject to Tribunal Procedure Rules.

(4) In any proceedings mentioned in subsection (1), the relevant Tribunal may—
(a) disallow, or

(b) (as the case may be) order the legal or other representative concerned to
meet,

the whole of any wasted costs or such part of them as may be determined in accordance
with Tribunal Procedure Rules.

(5) In subsection (4) “wasted costs” means any costs incurred by a party—

(a) asaresult of any improper, unreasonable or negligent act or omission on the
part of any legal or other representative or any employee of such a
representative, or

(b) which, in the light of any such act or omission occurring after they were
incurred, the relevant Tribunal considers it is unreasonable to expect that

party to pay.

(6) In this section “legal or other representative”, in relation to a party to
proceedings, means any person exercising a right of audience or right to conduct the
proceedings on his behalf.

(7) In the application of this section in relation to Scotland, any reference in this
section to costs is to be read as a reference to expenses.

CHAPTER 3

TRANSFER OF TRIBUNAL FUNCTIONS

30.—(1) The Lord Chancellor may by order provide for a function of a scheduled Transfer of functions of
tribunal to be transferred— certain tribunals

(a) to the First-tier Tribunal,
(b) to the Upper Tribunal,

(c) to the First-tier Tribunal and the Upper Tribunal with the question as to
which of them is to exercise the function in a particular case being determined
by a person under provisions of the order,

(d) to the First-tier Tribunal to the extent specified in the order and to the Upper
Tribunal to the extent so specified,

(e) to the First-tier Tribunal and the Upper Tribunal with the question as to
which of them is to exercise the function in a particular case being determined
by, or under, Tribunal Procedure Rules,

(f) to an employment tribunal,
(g) to the Employment Appeal Tribunal,

(h) to an employment tribunal and the Employment Appeal Tribunal with the
question as to which of them is to exercise the function in a particular case
being determined by a person under provisions of the order, or

(i) to an employment tribunal to the extent specified in the order and to the
Employment Appeal Tribunal to the extent so specified.

(2) In subsection (1) “scheduled tribunal” means a tribunal in a list in Schedule 6
that has effect for the purposes of this section.
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(3) The Lord Chancellor may, as respects a function transferred under subsection
(1) or this subsection, by order provide for the function to be further transferred as
mentioned in any of paragraphs (a) to (i) of subsection (1).

(4) An order under subsection (1) or (3) may include provision for the purposes of
or in consequence of, or for giving full effect to, a transfer under that subsection.

(5) A function of a tribunal may not be transferred under subsection (1) or (3) if, or
to the extent that, the provision conferring the function—

(a) would be within the legislative competence of the Scottish Parliament if it
were included in an Act of that Parliament, or

(b) would be within the legislative competence of the Northern Ireland Assembly
if it were included in an Act of that Assembly.

(6) Subsection (5) does not apply to—

(a) the Secretary of State's function of deciding appeals under section 41 of the
Consumer Credit Act 1974 (c. 39),

(b) functions of the Consumer Credit Appeals Tribunal,

(c) the Secretary of State's function of deciding appeals under section 7(1) of
the Estate Agents Act 1979 (c. 38), or

(d) functions of an adjudicator under section 5 of the Criminal Injuries
Compensation Act 1995 (c. 53) (but see subsection (7)).

(7) Functions of an adjudicator under section 5 of the Criminal Injuries
Compensation Act 1995 (c. 53), so far as they relate to Scotland, may be transferred
under subsection (1) or (3) only with the consent of the Scottish Ministers.

(8) A function of a tribunal may be transferred under subsection (1) or (3) only with
the consent of the Welsh Ministers if any relevant function is exercisable in relation to
the tribunal by the Welsh Ministers (whether by the Welsh Ministers alone, or by the
Welsh Ministers jointly or concurrently with any other person).

(9) In subsection (8) “relevant function”, in relation to a tribunal, means a function
which relates—

(a) to the operation of the tribunal (including, in particular, its membership,
administration, staff, accommodation and funding, and payments to its
members or staff), or

(b) tothe provision of expenses and allowances to persons attending the tribunal
or attending elsewhere in connection with proceedings before the tribunal.

31.—(1) The Lord Chancellor may by order make provision for abolishing the
tribunal by whom a function transferred under section 30(1) is exercisable immediately
before its transfer.

(2) The Lord Chancellor may by order make provision, where functions of a tribunal
are transferred under section 30(1), for a person—

(a) who is the tribunal (but is not the Secretary of State), or
(b) who is a member of the tribunal, or
(c) who is an authorised decision-maker for the tribunal,

to (instead or in addition) be the holder of an office specified in subsection (3).

(3) Those offices are—
(a) transferred-in judge of the First-tier Tribunal,
(b) transferred-in other member of the First-tier Tribunal,
(c) transferred-in judge of the Upper Tribunal,
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(d) transferred-in other member of the Upper Tribunal, and
(e) deputy judge of the Upper Tribunal.

(4) Where functions of a tribunal are transferred under section 30(1), the Lord
Chancellor must exercise the power under subsection (2) so as to secure that each
person who immediately before the end of the tribunal's life—

(a) s the tribunal,
(b) is a member of the tribunal, or
(c) is an authorised decision-maker for the tribunal,

becomes the holder of an office specified in subsection (3) with effect from the end of
the tribunal’s life (if the person is not then already the holder of such an office).

(5) Subsection (4) does not apply in relation to a person-
(a) by virtue of the person’s being the Secretary of State, or

(b) by virtue of the person’s being a Commissioner for the general purposes of
the income tax;

and a reference in subsection (4) to the end of a tribunal’s life is to when the tribunal
is abolished or (without being abolished) comes to have no functions.

(6) For the purposes of this section, a person is an “authorised decision-maker” for
a tribunal if-

(a) the tribunal is listed in column 1 of an entry in the following Table, and
(b) the person is of the description specified in column 2 of that entry.

S31

(1)

Tribunal

(2)

Authorised decision-maker

Adjudicator to Her Majesty’s Land
Registry

Member of the Adjudicator’s staff who
is authorised by the Adjudicator to
carry out functions of the Adjudicator
which are not of an administrative
character

The Secretary of State as respects his
function of deciding appeals under
section 41 of the Consumer Credit Act
1974 (c. 39)

Person who is a member of a panel
under regulation 24 of the Consumer
Credit Licensing (Appeals)
Regulations 1998 (S.I. 1998/1203)

The Secretary of State as respects his
function of deciding appeals under
section 7(1) of the Estate Agents Act
1979 (c. 38)

Person appointed, at any time after
2005, under regulation 19(1) of the
Estate Agents (Appeals) Regulations
1981 (S.I. 1981/1518) to hear an
appeal on behalf of the Secretary of
State

(7) Where a function of a tribunal is transferred under section 30(1), the Lord
Chancellor may by order provide for procedural rules in force immediately before the
transfer to have effect, or to have effect with appropriate modifications, after the
transfer (and, accordingly, to be capable of being varied or revoked) as if they were—

(a) Tribunal Procedure Rules, or
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(b) employment tribunal procedure regulations, or Appeal Tribunal procedure
rules, within the meaning given by section 42(1) of the Employment Tribunals
Act 1996 (c. 17).

(8) In subsection (7)-
“procedural rules” means provision (whether called rules or not)—
(a) regulating practice or procedure before the tribunal, and
(b) applying for purposes connected with the exercise of the function;

“appropriate modifications” means modifications (including additions and
omissions) that appear to the Lord Chancellor to be necessary to secure, or
expedient in connection with securing, that the procedural rules apply in relation
to the exercise of the function after the transfer.

(9) The Lord Chancellor may, in connection with provision made by order under
section 30 or the preceding provisions of this section, make by order such incidental,
supplemental, transitional or consequential provision, or provision for savings, as the
Lord Chancellor thinks fit, including provision applying only in relation to cases
selected by a member—

(a) of the First-tier Tribunal,

(b) of the Upper Tribunal,

(c) of the Employment Appeal Tribunal, or

(d) of a panel of members of employment tribunals.

(10) Subsections (1), (2) and (7) are not to be taken as prejudicing the generality of
subsection (9).

32.—(1) Subsection (2) applies if-
(a) a function is transferred under section 30(1)(a), (c), (d) or (e) in relation to
England but is not transferred under section 30(1) in relation to Wales, or

(b) a function that is not exercisable in relation to Wales is transferred under
section 30(1)(a), (c), (d) or (e) in relation to England and, although there is a
corresponding function that is exercisable in relation to Wales, that
corresponding function is not transferred under section 30(1) in relation to
Wales.

(2) The Lord Chancellor may by order—

(a) provide for an appeal against a decision to be made to the Upper Tribunal
instead of to the court to which an appeal would otherwise fall to be made
where the decision is made in exercising, in relation to Wales, the function
mentioned in subsection (1)(a) or (as the case may be) the corresponding
function mentioned in subsection (1)(b);

(b) provide for a reference of any matter to be made to the Upper Tribunal instead
of to the court to which a reference would otherwise fall to be made where
the matter arises in exercising, in relation to Wales, the function mentioned
in subsection (1)(a) or (as the case may be) the corresponding function
mentioned in subsection (1)(b).

(3) The Lord Chancellor may by order provide for an appeal against a decision of a
scheduled tribunal to be made to the Upper Tribunal, instead of to the court to which
an appeal would otherwise fall to be made, where the decision is made by the tribunal
in exercising a function in relation to Wales.

(4) In subsection (3) “scheduled tribunal” means a tribunal in a list in Schedule 6
that has effect for the purposes of that subsection.

(5) An order under subsection (2) or (3)-

(a) may include provision for the purposes of or in consequence of, or for giving
full effect to, provision made by the order;
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(b) may include such incidental, supplemental, transitional or consequential
provision or savings as the Lord Chancellor thinks fit.
33.—(1) Subsection (2) applies if- Power to provide for

(a) a function is transferred under section 30(1)(a), (c), (d) or (e) in relation to iﬁf;:;;loft’oprﬁe{”bunals
England (whether or not also in relation to Wales) but is not transferred

. . . in Scotland
under section 30(1) in relation to Scotland,
(b) an appeal may be made to the Upper Tribunal against any decision, or any
decision of a particular description, made in exercising the transferred
function in relation to England, and
(c) no appeal may be made against a corresponding decision made in exercising
the function in relation to Scotland.
(2) The Lord Chancellor may by order provide for an appeal against any such
corresponding decision to be made to the Upper Tribunal.
(3) An order under subsection (2)-
(a) may include provision for the purposes of or in consequence of, or for giving
full effect to, provision made by the order;
(b) may include such incidental, supplemental, transitional or consequential
provision or savings as the Lord Chancellor thinks fit.
(4) An order under subsection (2) does not cease to have effect, and power to vary
or revoke the order does not cease to be exercisable, just because either or each of the
conditions in subsection (1)(b) and (c) ceases to be satisfied in relation to the function
and decisions concerned.
34.—(1) Subsection (2) applies if- Power to provide for

(a) a function is transferred under section 30(1)(a), (c), (d) or (e) in relation to iﬁfﬁj;;ffgoprﬁe{”bunals

England (whether or not also in relation to Wales) but is not transferred in Northern Ireland
under section 30(1) in relation to Northern Ireland,

(b) an appeal may be made to the Upper Tribunal against any decision, or any
decision of a particular description, made in exercising the transferred
function in relation to England, and

(c) no appeal may be made against a corresponding decision made in exercising
the function in relation to Northern Ireland.

(2) The Lord Chancellor may by order provide for an appeal against any such
corresponding decision to be made to the Upper Tribunal.

(3) An order under subsection (2)-

(a) may include provision for the purposes of or in consequence of, or for giving
full effect to, provision made by the order;

(b) may include such incidental, supplemental, transitional or consequential
provision or savings as the Lord Chancellor thinks fit.

(4) An order under subsection (2) does not cease to have effect, and power to vary
or revoke the order does not cease to be exercisable, just because either or each of the
conditions in subsection (1)(b) and (c) ceases to be satisfied in relation to the function
and decisions concerned.

35.—(1) The Lord Chancellor may by order— Transfer of Ministerial
. . . . responsibilities for
(a) transfer any relevant function, so far as that function is exercisable by a certain tribunals

Minister of the Crown—
(i) to the Lord Chancellor, or

(ii) to two (or more) Ministers of the Crown of whom one is the Lord
Chancellor;
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(b) provide for any relevant function that is exercisable by a Minister of the
Crown other than the Lord Chancellor to be exercisable by the other Minister
of the Crown concurrently with the Lord Chancellor;

(c) provide for any relevant function that is exercisable by the Lord Chancellor
concurrently with another Minister of the Crown to cease to be exercisable
by the other Minister of the Crown.

(2) In this section “relevant function” means a function, in relation to a scheduled
tribunal, which relates—

(a) to the operation of the tribunal (including, in particular, its membership,
administration, staff, accommodation and funding, and payments to its
members or staff), or

(b) tothe provision of expenses and allowances to persons attending the tribunal
or attending elsewhere in connection with proceedings before the tribunal.

(3) In subsection (2) “scheduled tribunal” means a tribunal in a list in Schedule 6
that has effect for the purposes of this section.

(4) A relevant function may not be transferred under subsection (1) if, or to the
extent that, the provision conferring the function—

(a) would be within the legislative competence of the Scottish Parliament if it
were included in an Act of that Parliament, or

(b) would be within the legislative competence of the Northern Ireland Assembly
if it were included in an Act of that Assembly.

(5) Subsection (4) does not apply to any relevant function of the Secretary of State—
(a) under section 41 of the Consumer Credit Act 1974 (c. 39) (appeals), or
(b) under section 7 of the Estate Agents Act 1979 (c. 38) (appeals).

(6) Any reference in subsection (1) to a Minister of the Crown includes a reference
to a Minister of the Crown acting jointly.

(7) An order under subsection (1)-

(a) may relate to a function either wholly or in cases (including cases framed by
reference to areas) specified in the order;

(b) may include provision for the purposes of, or in consequence of, or for giving
full effect to, the transfer or (as the case may be) other change as regards
exercise;

(c) may include such incidental, supplementary, transitional or consequential
provision or savings as the Lord Chancellor thinks fit;

(d) may include provision for the transfer of any property, rights or liabilities of
the person who loses functions or whose functions become shared with the
Lord Chancellor.

(8) An order under subsection (1), so far as it—
(a) provides under paragraph (a) for the transfer of a function, or

(b) provides under paragraph (b) for a function to become exercisable by the
Lord Chancellor, or

(c) provides under paragraph (c) for a function to cease to be exercisable by a
Minister of the Crown other than the Lord Chancellor,

may not, after that transfer or other change has taken place, be revoked by another
order under that subsection.

(9) Section 1 of the 1975 Act (power to transfer Ministerial functions) does not
apply to a function of the Lord Chancellor—
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(a) sofarasitis a function transferred to the Lord Chancellor under subsection
(D),

(b) so far as it is a function exercisable by the Lord Chancellor as a result of
provision under subsection (1)(b), or

(c) sofarasitis a function that has become exercisable by the Lord Chancellor
alone as a result of provision under subsection (1)(c).

(10) In this section—

“Minister of the Crown” has the meaning given by section 8(1) of the 1975 Act
but includes the Commissioners for Her Majesty’s Revenue and Customs;

“the 1975 Act” means the Ministers of the Crown Act 1975 (c. 26).

36.—(1) The Lord Chancellor may by order transfer any power to make procedural
rules for a scheduled tribunal to—

(@) himself, or
(b) the Tribunal Procedure Committee.

(2) A power may not be transferred under subsection (1) if, or to the extent that, the
provision conferring the power—

(a) would be within the legislative competence of the Scottish Parliament if it
were included in an Act of that Parliament, or

(b) would be within the legislative competence of the Northern Ireland Assembly
if it were included in an Act of that Assembly.

(3) Subsection (2) does not apply to—

(@) power conferred by section 40A(3) or 41(2) of the Consumer Credit Act 1974
(c. 39) (power to make provision with respect to appeals), or

(b) power conferred by section 7(3) of the Estate Agents Act 1979 (c. 38) (duty
of Secretary of State to make regulations with respect to appeals under section
7(1) of that Act).

(4) An order under subsection (1)(b)-

(a) may not alter any parliamentary procedure relating to the making of the
procedural rules concerned, but

(b) may otherwise include provision for the purpose of assimilating the procedure
for making them to the procedure for making Tribunal Procedure Rules.

(5) An order under subsection (1)(b) may include provision requiring the Tribunal
Procedure Committee to make procedural rules for purposes notified to it by the Lord
Chancellor.

(6) An order under this section—

(a) may relate to a power either wholly or in cases (including cases framed by
reference to areas) specified in the order;

(b) may include provision for the purposes of or in consequence of, or for giving
full effect to, the transfer;

(¢) may include such incidental, supplementary, transitional or consequential
provision or savings as the Lord Chancellor thinks fit.

(7) A power to make procedural rules for a tribunal that is exercisable by the Tribunal
Procedure Committee by virtue of an order under this section must be exercised by the
committee with a view to securing—

(a) that the system for deciding matters within the jurisdiction of that tribunal is
accessible and fair,

(b) that proceedings before that tribunal are handled quickly and efficiently,
(c) that the rules are both simple and simply expressed, and
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(d) thatthe rules where appropriate confer on persons who are, or who are members
of, that tribunal responsibility for ensuring that proceedings before that
tribunal are handled quickly and efficiently.

(8) In this section-

“procedural rules”, in relation to a tribunal, means provision (whether called rules

or not) regulating practice or procedure before the tribunal;

“scheduled tribunal” means a tribunal in a list in Schedule 6 that has effect for the

purposes of this section.

Power to amend lists of 37.—(1) The Lord Chancellor may by order amend Schedule 6—
tribunals in Schedule 6 (a) for the purpose of adding a tribunal to a list in the Schedule;

(b) for the purpose of removing a tribunal from a list in the Schedule;

(c) for the purpose of removing a list from the Schedule;

(d) forthe purpose of adding to the Schedule a list of tribunals that has effect for
the purposes of any one or more of sections 30, 32(3), 35 and 36.

(2) The following rules apply to the exercise of power under subsection (1)-

(a) atribunal may not be added to a list, or be in an added list, if the tribunal is
established otherwise than by or under an enactment;

(b) a tribunal established by an enactment passed or made after the last day of
the Session in which this Act is passed must not be added to a list, or be in an
added list, that has effect for the purposes of section 30;

(c) if any relevant function is exercisable in relation to a tribunal by the Welsh
Ministers (whether by the Welsh Ministers alone, or by the Welsh Ministers
jointly or concurrently with any other person), the tribunal may be added to
a list, or be in an added list, only with the consent of the Welsh Ministers;

(d) atribunal may be in more than one list.

(3) Insubsection (2)(c) “relevant function”, in relation to a tribunal, means a function
which relates—

(a) to the operation of the tribunal (including, in particular, its membership,
administration, staff, accommodation and funding, and payments to its
members or staff), or

(b) tothe provision of expenses and allowances to persons attending the tribunal
or attending elsewhere in connection with proceedings before the tribunal.

(4) In subsection (1) “tribunal” does not include an ordinary court of law.
(5) In this section “enactment” means any enactment whenever passed or made,
including an enactment comprised in subordinate legislation (within the meaning of
the Interpretation Act 1978 (c. 30)).
Orders under sections 38.—(1) Provision in an order under any of sections 30 to 36 may take the form of

30 to 36: supplementary  amendments, repeals or revocations of enactments.

(2) In this section “enactment” means any enactment whenever passed or made,
including an enactment comprised in subordinate legislation (within the meaning of
the Interpretation Act 1978).

(3) Any power to extend enactments to a territory outside the United Kingdom
shall have effect as if it included-

(a) power to extend those enactments as they have effect with any amendments
and repeals made in them by orders under any of sections 30 to 36, and

(b) power to extend those enactments as if any amendments and repeals made in
them under those sections had not been made.
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CHAPTER 4

ADMINISTRATIVE MATTERS IN RESPECT OF CERTAIN TRIBUNALS

39.—(1) The Lord Chancellor is under a duty to ensure that there is an efficient The general duty
and effective system to support the carrying on of the business of—

(a) the First-tier Tribunal,

(b) the Upper Tribunal,

(c) employment tribunals, [and?]

(d) the Employment Appeal Tribunal, [...1]

€ [.1]

and that appropriate services are provided for those tribunals (referred to in this section
and in sections 40 and 41 as “the tribunals”).

(2) Any reference in this section, or in section 40 or 41, to the Lord Chancellor’s
general duty in relation to the tribunals is to his duty under subsection (1).

(3) The Lord Chancellor must annually prepare and lay before each House of
Parliament a report as to the way in which he has discharged his general duty in
relation to the tribunals.

40.—(1) The Lord Chancellor may appoint such staff as appear to him appropriate  Tribunal staff and
for the purpose of discharging his general duty in relation to the tribunals. services

(2) Subject to subsections (3) and (4), the Lord Chancellor may enter into such
contracts with other persons for the provision, by them or their sub-contractors, of
staff or services as appear to him appropriate for the purpose of discharging his general
duty in relation to the tribunals.

(3) The Lord Chancellor may not enter into contracts for the provision of staff to
discharge functions which involve making judicial decisions or exercising any judicial
discretion.

(4) The Lord Chancellor may not enter into contracts for the provision of staff to
carry out the administrative work of the tribunals unless an order made by the Lord
Chancellor authorises him to do so.

(5) Before making an order under subsection (4) the Lord Chancellor must consult
the Senior President of Tribunals as to what effect (if any) the order might have on the
proper and efficient administration of justice.

(6) An order under subsection (4) may authorise the Lord Chancellor to enter into
contracts for the provision of staff to discharge functions—

(a) wholly or to the extent specified in the order,
(b) generally or in cases or areas specified in the order, and

(c) unconditionally or subject to the fulfilment of conditions specified in the
order.

41.—(1) The Lord Chancellor may provide, equip, maintain and manage such tribunal ~ Provision of
buildings, offices and other accommodation as appear to him appropriate for the purpose 2accommodation
of discharging his general duty in relation to the tribunals.

(2) The Lord Chancellor may enter into such arrangements for the provision,
equipment, maintenance or management of tribunal buildings, offices or other
accommodation as appear to him appropriate for the purpose of discharging his general
duty in relation to the tribunals.

! Word inserted in s. 39(1)(c) & a word in s. 39(1)(d) & s. 39(1)(e) omitted (15.2.10) by S.I.
2010/21, Sch. 1, para. 40(a) & (b).
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(3) The powers under—
(a) section 2 of the Commissioners of Works Act 1852 (c. 28) (acquisition by
agreement), and
(b) section 228(1) of the Town and Country Planning Act 1990 (c. 8) (compulsory
acquisition),
to acquire land necessary for the public service are to be treated as including power to
acquire land for the purpose of its provision under arrangements entered into under
subsection (2).

(4) In this section “tribunal building” means any place where any of the tribunals

sits, including the precincts of any building in which it sits.
Fees 42—(1) The Lord Chancellor may by order prescribe fees payable in respect of—
(a) anything dealt with by the First-tier Tribunal,
(b) anything dealt with by the Upper Tribunal,
© [
(d) anything dealt with by an added tribunal, and
(e) mediation conducted by staff appointed under section 40(1).
(2) An order under subsection (1) may, in particular, contain provision as to—
(a) scales or rates of fees;
(b) exemptions from or reductions in fees;
(c) remission of fees in whole or in part.
(3) In subsection (1)(d) “added tribunal” means a tribunal specified in an order
made by the Lord Chancellor.
(4) A tribunal may be specified in an order under subsection (3) only if-
(a) itis established by or under an enactment, whenever passed or made, and
(b) is not an ordinary court of law.

(5) Before making an order under this section, the Lord Chancellor must consult-
(a) the Senior President of Tribunals, and
(b) the Administrative Justice and Tribunals Council.

(6) The making of an order under subsection (1) requires the consent of the Treasury
except where the order contains provision only for the purpose of altering amounts
payable by way of fees already prescribed under that subsection.

(7) The Lord Chancellor must take such steps as are reasonably practicable to bring
information about fees under subsection (1) to the attention of persons likely to have
to pay them.

(8) Fees payable under subsection (1) are recoverable summarily as a civil debt.

(9) Subsection (8) does not apply to the recovery in Scotland of fees payable under
this section.

(10) Until the Administrative Justice and Tribunals Council first has ten members
appointed under paragraph 1(2) of Schedule 7, the reference to that council in
subsection (5) is to be read as a reference to the Council on Tribunals.

Report by Senior 43.—(1) Each year the Senior President of Tribunals must give the Lord Chancellor
President of Tribunals a report covering, in relation to relevant tribunal cases—

(a) matters that the Senior President of Tribunals wishes to bring to the attention
of the Lord Chancellor, and

1 S. 42(1)(c) omitted (15.12.10) by S.I. 2010/21, Sch. 1, para. 41.
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(b) matters that the Lord Chancellor has asked the Senior President of Tribunals
to cover in the report.

(2) The Lord Chancellor must publish each report given to him under subsection

).

(3) In this section “relevant tribunal cases” means—
(a) cases coming before the First-tier Tribunal,
(b) cases coming before the Upper Tribunal,
(c) cases coming before the Employment Appeal Tribunal, [and?]
(d) cases coming before employment tribunals, [...%]

€ [.1]

CHAPTER 5
OVERSIGHT OF ADMINISTRATIVE JUSTICE SYSTEM, TRIBUNALS AND INQUIRIES

44—(1) There is to be a council to be known as the Administrative Justice and
Tribunals Council.

(2) In Schedule 7-
Part 1 makes provision about membership and committees of the Council,
Part 2 makes provision about functions of the Council,

Part 3 requires the Council to be consulted before procedural rules for certain
tribunals are made, confirmed etc., and

Part 4 contains interpretative provisions.

45.—(1) The following are abolished—
(a) the Council on Tribunals, and
(b) the Scottish Committee of the Council on Tribunals.

(2) In consequence of subsection (1), sections 1 to 4 of the Tribunals and Inquiries
Act 1992 (c. 53) cease to have effect.

(3) The Lord Chancellor may by order transfer to the Administrative Justice and
Tribunals Council the property, rights and liabilities of-

(a) the Council on Tribunals;
(b) the Scottish Committee of the Council on Tribunals.

CHAPTER 6
SUPPLEMENTARY

46.—(1) The Lord Chief Justice of England and Wales may nominate a judicial
office holder (as defined in section 109(4) of the Constitutional Reform Act 2005) to
exercise any of his functions under the provisions listed in subsection (2).

(2) The provisions are—
paragraphs 3(4) and 6(3)(a) of Schedule 2;
paragraphs 3(4) and 6(3)(a) of Schedule 3;
paragraphs 2(2) and 5(5) of Schedule 4;
paragraphs 21(2), 22, 24 and 25(2)(a) of Schedule 5.

(3) The Lord President of the Court of Session may nominate any of the following
to exercise any of his functions under the provisions listed in subsection (4)-

! Word added to s. 43(3)(c) & s. 43(3)(e) omitted (15.2.10) by S.l. 2010/21, Sch. 1, para. 42(a)
& (b)
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(a) ajudge who is a member of the First or Second Division of the Inner House
of the Court of Session;

(b) the Senior President of Tribunals.

(4) The provisions are—
paragraphs 3(2) and 6(3)(b) of Schedule 2;
paragraphs 3(2) and 6(3)(b) of Schedule 3;
paragraphs 2(3) and 5(6) of Schedule 4;
paragraphs 23, 24, 25(2)(b) and (c) and 28(1)(b) of Schedule 5.

(5) The Lord Chief Justice of Northern Ireland may nominate any of the following
to exercise any of his functions under the provisions listed in subsection (6)-

(a) the holder of one of the offices listed in Schedule 1 to the Justice (Northern
Ireland) Act 2002 (c. 26);

(b) a Lord Justice of Appeal (as defined in section 88 of that Act);
(c) the Senior President of Tribunals.

(6) The provisions are—
paragraphs 3(3) and 6(3)(c) of Schedule 2;
paragraphs 3(3) and 6(3)(c) of Schedule 3;
paragraphs 2(4) and 5(7) of Schedule 4;
paragraphs 24 and 25(2)(c) of Schedule 5.

Co-operation in relation 47—(1) Persons with responsibilities in connection with a courts-related activity,

to judicial training, and persons with responsibilities in connection with the corresponding tribunals

guidance and welfare activity, must co-operate with each other in relation to the carrying-on of those
activities.

(2) In this section “courts-related activity” and “corresponding tribunals activity”
are to be read as follows—

(a) making arrangements for training of judiciary of a territory is a courts-related
activity, and the corresponding tribunals activity is making arrangements
for training of tribunal members;

(b) making arrangements for guidance of judiciary of a territory is a courts-
related activity, and the corresponding tribunals activity is making
arrangements for guidance of tribunal members;

(c) making arrangements for the welfare of judiciary of a territory is a courts-
related activity, and the corresponding tribunals activity is making
arrangements for the welfare of tribunal members.

(3) Subsection (1) applies to a person who has responsibilities in connection with
a courts-related activity only if-

(a) the person is the chief justice of the territory concerned, or

(b) what the person does in discharging those responsibilities is done (directly
or indirectly) on behalf of the chief justice of that territory.

(4) Subsection (1) applies to a person who has responsibilities in connection with
a corresponding tribunals activity only if-

(a) the person is the Senior President of Tribunals, or

(b) what the person does in discharging those responsibilities is done (directly
or indirectly) on behalf of the Senior President of Tribunals.

(5) For the purposes of this section—
(a) “territory” means—
(i) England and Wales,
(i) Scotland, or
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(iif) Northern Ireland,;
(b) the “chief justice”—
(i) of England and Wales is the Lord Chief Justice of England and Wales,
(ii) of Scotland is the Lord President of the Court of Session, and
(iit) of Northern Ireland is the Lord Chief Justice of Northern Ireland,;
(c) aperson isa “tribunal member” if the person is—
(i) ajudge, or other member, of the First-tier Tribunal or Upper Tribunal,
(ii) ajudge, or other member, of the Employment Appeal Tribunal, [*or]

(iif) a member of a panel of members of employment tribunals (whether or
not a panel of chairmen), [...%]

(iv) [...1]

48.—(1) Schedule 8, which makes—

amendments consequential on provisions of this Part, and other amendments in
connection with tribunals and inquiries,

has effect.
(2) Schedule 9, which contains transitional provisions, has effect.

49.—(1) Power-
(a) of the Lord Chancellor to make an order, or regulations, under this Part,
(b) of the Senior President of Tribunals to make an order under section 7(9), or

(c) of the Scottish Ministers, or the Welsh Ministers, to make an order under
paragraph 25(2) of Schedule 7,

is exercisable by statutory instrument.

(2) The Statutory Instruments Act 1946 (c. 36) shall apply in relation to the power
to make orders conferred on the Senior President of Tribunals by section 7(9) as if the
Senior President of Tribunals were a Minister of the Crown.

(3) Any power mentioned in subsection (1) includes power to make different
provision for different purposes.

(4) Without prejudice to the generality of subsection (3), power to make an order
under section 30 or 31 includes power to make different provision in relation to
England, Scotland, Wales and Northern Ireland respectively.

(5) No order mentioned in subsection (6) is to be made unless a draft of the statutory
instrument containing it (whether alone or with other provision) has been laid before,
and approved by a resolution of, each House of Parliament.

(6) Those orders are—
(a) anorderunder section 11(8), 13(6) or (14), 30, 31(1), 32, 33, 34, 35, 36, 37 or
42(3);
(b) an order under paragraph 15 of Schedule 4;

(c) an order under section 42(1)(a) to (d) that provides for fees to be payable in
respect of things for which fees have never been payable;

(d) an order under section 31(2), (7) or (9), or paragraph 30(1) of Schedule 5,
that contains provision taking the form of an amendment or repeal of an
enactment comprised in an Act.

(7) A statutory instrument that—
(a) contains—

! Word added to s. 47(5)(c)(ii) & s. 47(5)(c)(iv) omitted (15.2.10) by S.l. 2010/21, Sch. 1,
para. 43(a) & (b).
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(i) an order mentioned in subsection (8), or
(ii) regulations under Part 3 of Schedule 9, and

(b) isnotsubject to any requirement that a draft of the instrument be laid before,
and approved by a resolution of, each House of Parliament,

is subject to annulment in pursuance of a resolution of either House of Parliament.

(8) Those orders are—
(a) an order made by the Lord Chancellor under this Part;
(b) an order made by the Senior President of Tribunals under section 7(9).

(9) A statutory instrument that contains an order made by the Scottish Ministers
under paragraph 25(2) of Schedule 7 is subject to annulment in pursuance of a resolution
of the Scottish Parliament.

(10) A statutory instrument that contains an order made by the Welsh Ministers
under paragraph 25(2) of Schedule 7 is subject to annulment in pursuance of a resolution
of the National Assembly for Wales.

Ss. 50-Sch 4 not reproduced in this work

SCHEDULES SECTION 22
PROCEDURE IN FIRST-TIER TRIBUNAL AND UPPER TRIBUNAL
PART 1

TRIBUNAL PROCEDURE RULES

1.—(1) This Part of this Schedule makes further provision about the content of
Tribunal Procedure Rules.

(2) The generality of section 22(1) is not to be taken to be prejudiced by—
(a) the following paragraphs of this Part of this Schedule, or
(b) any other provision (including future provision) authorising or requiring
the making of provision by Tribunal Procedure Rules.

(3) Inthe following paragraphs of this Part of this Schedule “Rules” means Tribunal
Procedure Rules.

2. Rules may make provision as to who is to decide, or as to how to decide, which
of the First-tier Tribunal and Upper Tribunal is to exercise, in relation to any particular
matter, a function that is exercisable by the two tribunals on the basis that the question
as to which of them is to exercise the function is to be determined by, or under, Rules.

3.—(1) Rules may provide for functions—
(a) of the First-tier Tribunal, or

(b) of the Upper Tribunal,
to be exercised by staff appointed under section 40(1).

(2) In making provision of the kind mentioned in sub-paragraph (1) in relation to a
function, Rules may (in particular)-

(a) provide for the function to be exercisable by a member of staff only if the
member of staff is, or is of a description, specified in exercise of a discretion
conferred by Rules;

(b) provide for the function to be exercisable by a member of staff only if the
memberof staff is approved, or is of a description approved, for the purpose
by a person specified in Rules.
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4. Rules may make provision for time limits as respects initiating, or taking any
step in, proceedings before the First-tier Tribunal or the Upper Tribunal.

5. Rules may make provision restricting the making of fresh applications where a
previous application in relation to the same matter has been made.

6. Rules may make provision about the circumstances in which the First-tier
Tribunal, or the Upper Tribunal, may exercise its powers of its own initiative.

7. Rules may-
(a) make provision for dealing with matters without a hearing;

(b) make provision as respects allowing or requiring a hearing to be in private or
as respects allowing or requiring a hearing to be in public.

8. Rules may make provision for proceedings to take place, in circumstances
described in Rules, at the request of one party even though the other, or another, party
has had no notice.

9. Rules may make provision conferring additional rights of audience before the
First-tier Tribunal or the Upper Tribunal.

10.—(1) Rules may make provision about evidence (including evidence on oath
and administration of oaths).

(2) Rules may modify any rules of evidence provided for elsewhere, so far as they
would apply to proceedings before the First-tier Tribunal or Upper Tribunal.

(3) Rules may make provision, where the First-tier Tribunal has required a person-
(a) to attend at any place for the purpose of giving evidence,
(b) otherwise to make himself available to give evidence,
(c) to swear an oath in connection with the giving of evidence,
(d) to give evidence as a witness,
(e) to produce a document, or

(f) to facilitate the inspection of a document or any other thing (including any
premises),

for the Upper Tribunal to deal with non-compliance with the requirement as though

the requirement had been imposed by the Upper Tribunal.

(4) Rules may make provision for the payment of expenses and allowances to persons
giving evidence, producing documents, attending proceedings or required to attend
proceedings.

11.—(1) Rules may make provision for the disclosure or non-disclosure of
information received during the course of proceedings before the First-tier Tribunal or
Upper Tribunal.

(2) Rules may make provision for imposing reporting restrictions in circumstances
described in Rules.

12.—(1) Rules may make provision for regulating matters relating to costs, or (in
Scotland) expenses, of proceedings before the First-tier Tribunal or Upper Tribunal.

(2) The provision mentioned in sub-paragraph (1) includes (in particular)-
(a) provision prescribing scales of costs or expenses;

(b) provision for enabling costs to undergo detailed assessment in England and
Wales by a county court or the High Court;

(c) provision for taxation in Scotland of accounts of expenses by an Auditor of
Court;

Supplement No. 85 [Dec 2008] The Law Relating to Social Security

Sch. 5

Time limits

Repeat applications

Tribunal acting of its

own initiative

Hearings

Proceedings without
notice

Representation

Evidence, witnesses and
attendance

Use of information

Costs and expenses

1.4567



TRIBUNALS, COURTSAND ENFORCEMENT ACT 2007 c. 15

Sch. 5

Set-off and interest

Arbitration

Correction of errors and
setting-aside of
decisions on procedural
grounds

Ancillary powers
Rules may refer to
practice directions

Presumptions

Differential provision

Membership

1.4568

(d) provision for enabling costs to be taxed in Northern Ireland in a county
court or the High Court;

(e) provision for costs or expenses—
(i) notto be allowed in respect of items of a description specified in Rules;
(i) not to be allowed in proceedings of a description so specified,;

(f) provision for other exceptions to either or both of subsections (1) and (2) of
section 29.

13.—(1) Rules may make provision for a party to proceedings to deduct, from
amounts payable by him, amounts payable to him.

(2) Rules may make provision for interest on sums awarded (including provision
conferring a discretion or provision in accordance with which interest is to be
calculated).

14. Rules may provide for Part 1 of the Arbitration Act 1996 (c. 23) (which extends
to England and Wales, and Northern Ireland, but not Scotland) not to apply, or not to
apply except so far as is specified in Rules, where the First-tier Tribunal, or Upper
Tribunal, acts as arbitrator.

15.—(1) Rules may make provision for the correction of accidental errors in a
decision or record of a decision.

(2) Rules may make provision for the setting aside of a decision in proceedings
before the First-tier Tribunal or Upper Tribunal-

(a) where a document relating to the proceedings was not sent to, or was not
received at an appropriate time by, a party to the proceedings or a party’s
representative,

(b) where a document relating to the proceedings was not sent to the First-tier
Tribunal or Upper Tribunal at an appropriate time,

(c) where a party to the proceedings, or a party’s representative, was not present
at a hearing related to the proceedings, or

(d) where there has been any other procedural irregularity in the proceedings.

(3) Sub-paragraphs (1) and (2) shall not be taken to prejudice, or to be prejudiced
by, any power to correct errors or set aside decisions that is exercisable apart from rules
made by virtue of those sub-paragraphs.

16. Rules may confer on the First-tier Tribunal, or the Upper Tribunal, such ancillary
powers as are necessary for the proper discharge of its functions.

17. Rules may, instead of providing for any matter, refer to provision made or to be
made about that matter by directions under section 23.

18. Rules may make provision in the form of presumptions (including, in particular,
presumptions as to service or notification).

19. Rules may make different provision for different purposes or different areas.
PART 2

TRIBUNAL PROCEDURE COMMITTEE

20. The Tribunal Procedure Committee is to consist of-
(a) the Senior President of Tribunals or a person nominated by him,
(b) the persons currently appointed by the Lord Chancellor under paragraph 21,

(c) the persons currently appointed by the Lord Chief Justice of England and
Wales under paragraph 22,
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(d) the person currently appointed by the Lord President of the Court of Session
under paragraph 23, and

(e) any person currently appointed under paragraph 24 at the request of the
Senior President of Tribunals.

21.—(1) The Lord Chancellor must appoint—
(a) three persons each of whom must be a person with experience of-
(i) practice in tribunals, or
(ii) advising persons involved in tribunal proceedings, and
(b) one person nominated by the Administrative Justice and Tribunals Council.

(2) Before making an appointment under sub-paragraph (1), the Lord Chancellor
must consult the Lord Chief Justice of England and Wales.

(3) Until the Administrative Justice and Tribunals Council first has ten members
appointed under paragraph 1(2) of Schedule 7, the reference to that council in sub-
paragraph (1)(b) is to be read as a reference to the Council on Tribunals; and if, when
the Administrative Justice and Tribunals Council first has ten members so appointed,
the person appointed under sub-paragraph (1)(b) is a nominee of the Council on
Tribunals, that person ceases to be a member of the Tribunal Procedure Committee at
that time.

22—(1) The Lord Chief Justice of England and Wales must appoint—
(a) one of the judges of the First-tier Tribunal,
(b) one of the judges of the Upper Tribunal, and

(c) one person who is a member of the First-tier Tribunal, or is a member of the
Upper Tribunal, but is not a judge of the First-tier Tribunal and is not a judge
of the Upper Tribunal.

(2) Before making an appointment under sub-paragraph (1), the Lord Chief Justice
of England and Wales must consult the Lord Chancellor.

23—(1) The Lord President of the Court of Session must appoint one person with
experience in and knowledge of the Scottish legal system.

(2) Before making an appointment under sub-paragraph (1), the Lord President of
the Court of Session must consult the Lord Chancellor.

24—(1) Atthe request of the Senior President of Tribunals, an appropriate senior
judge may appoint a person or persons with experience in and knowledge of—

(a) a particular issue, or

(b) a particular subject area in relation to which the First-tier Tribunal or the
Upper Tribunal has, or is likely to have, jurisdiction,

for the purpose of assisting the Committee with regard to that issue or subject

area.

(2) In sub-paragraph (1) “an appropriate senior judge” means any of—
(a) the Lord Chief Justice of England and Wales,
(b) the Lord President of the Court of Session, and
(c) the Lord Chief Justice of Northern Ireland.

(3) The total number of persons appointed at any time under sub-paragraph (1)
must not exceed four.

(4) Before making an appointment under sub-paragraph (1), the person making the
appointment must consult the Lord Chancellor.
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(5) The terms of appointment of a person appointed under sub-paragraph (1) may
(in particular) authorise him to act as a member of the Committee only in relation to
matters specified by those terms.

25.—(1) The Lord Chancellor may by order—
(a) amend any of paragraphs 20, 21(1), 22(1), 23(1) and 24(1), and

(b) make consequential amendments in any other provision of paragraphs 21 to
24 or in paragraph 28(7).

(2) The making of an order under this paragraph—
(a) requires the concurrence of the Lord Chief Justice of England and Wales,

(b) if the order amends paragraph 23(1), requires also the concurrence of the
Lord President of the Court of Session, and

(c) if the order amends paragraph 24(1), requires also the concurrence of the
Lord President of the Court of Session and the Lord Chief Justice of Northern
Ireland.

26. The Lord Chancellor may reimburse members of the Tribunal Procedure
Committee their travelling and out-of-pocket expenses.

PART 3

MAKING OF TRIBUNAL PROCEDURE RULES BY TRIBUNAL PROCEDURE
COMMITTEE

27. In the following provisions of this Part of this Schedule—
““the Committee” means the Tribunal Procedure Committee;
““Rules” means Tribunal Procedure Rules.

28.—(1) Before the Committee makes Rules, the Committee must—

(a) consult such persons (including such of the Chamber Presidents) as it
considers appropriate,

(b) consult the Lord President of the Court of Session if the Rules contain
provision relating to proceedings in Scotland, and

(c) meet (unless it is inexpedient to do so).

(2) Rules made by the Committee must be—
(a) signed by a majority of the members of the Committee, and
(b) submitted to the Lord Chancellor.

(3) The Lord Chancellor may allow or disallow Rules so made.

(4) If the Lord Chancellor disallows Rules so made, he must give the Committee
written reasons for doing so.

(5) Rules so made and allowed-
(a) come into force on such day as the Lord Chancellor directs, and
(b) are to be contained in a statutory instrument to which the Statutory

Instruments Act 1946 (c. 36) applies as if the instrument contained rules
made by a Minister of the Crown.

(6) A statutory instrument containing Rules made by the Committee is subject to
annulment in pursuance of a resolution of either House of Parliament.

(7) In the case of a member of the Committee appointed under paragraph 24, the
terms of his appointment may (in particular) provide that, for the purposes of sub-
paragraph (2)(a), he is to count as a member of the Committee only in relation to
matters specified in those terms.
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Power of Lord
notice that he thinks it is expedient for Rules to include provision that would achieve ghlanci”%f to fgqu”e
a purpose specified in the notice. ules to be made

(2) The Committee must make such Rules, in accordance with paragraph 28, as it
considers necessary to achieve the specified purpose.

(3) Those Rules must be made—

(@)
(b)

within such period as may be specified by the Lord Chancellor in the notice,
or

if no period is so specified, within a reasonable period after the Lord
Chancellor gives the notice to the Committee.

PART 4

POWER TO AMEND LEGISLATION IN CONNECTION WITH TRIBUNAL
PROCEDURE RULES

30.—(1) The Lord Chancellor may by order amend, repeal or revoke any enactment  Lord Chancellor's power
to the extent he considers necessary or desirable—

(a) in order to facilitate the making of Tribunal Procedure Rules, or
(b) in consequence of-
(i) section 22,
(ii) Part 1 or 3 of this Schedule, or
(iitf) Tribunal Procedure Rules.

(2) In this paragraph “enactment” means any enactment whenever passed or made,

including an enactment comprised in subordinate legislation (within the meaning of
the Interpretation Act 1978 (c. 30)).
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