
Changes to legislation: There are currently no known outstanding effects for the Northern
Ireland (St Andrews Agreement) Act 2006, Section 8. (See end of Document for details)

Northern Ireland (St Andrews
Agreement) Act 2006

2006 CHAPTER 53

PART 2

AMENDMENTS OF THE NORTHERN IRELAND ACT 1998 ETC

Ministerial appointments

8 First Minister, deputy First Minister and Northern Ireland Ministers

(1) For section 16 of the 1998 Act (First Minister and deputy First Minister) substitute—

“16A Appointment of First Minister, deputy First Minister and Northern
Ireland Ministers following Assembly election

(1) This section applies where an Assembly is elected under section 31 or 32.

(2) All Northern Ireland Ministers shall cease to hold office.

(3) Within a period of seven days beginning with the first meeting of the
Assembly—

(a) the offices of First Minister and deputy First Minister shall be filled
by applying subsections (4) to (7); and

(b) the Ministerial offices to be held by Northern Ireland Ministers shall
be filled by applying section 18(2) to (6).

(4) The nominating officer of the largest political party of the largest political
designation shall nominate a member of the Assembly to be the First Minister.

(5) The nominating officer of the largest political party of the second largest
political designation shall nominate a member of the Assembly to be the
deputy First Minister.
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(6) If the persons nominated do not take up office within a period specified in
standing orders, further nominations shall be made under subsections (4) and
(5).

(7) Subsections (4) to (6) shall be applied as many times as may be necessary to
secure that the offices of First Minister and deputy First Minister are filled.

(8) But no person may take up office as First Minister, deputy First Minister or
Northern Ireland Minister by virtue of this section after the end of the period
mentioned in subsection (3) (see further section 32(3)).

(9) The persons nominated under subsections (4) and (5) shall not take up office
until each of them has affirmed the terms of the pledge of office.

(10) Subject to the provisions of this Part, the First Minister and the deputy First
Minister shall hold office until immediately before those offices are next filled
by virtue of this section.

(11) The holder of the office of First Minister or deputy First Minister may by
notice in writing to the Presiding Officer designate a Northern Ireland Minister
to exercise the functions of that office—

(a) during any absence or incapacity of the holder; or
(b) during any vacancy in that office arising otherwise than under

section 16B(2),
but a person shall not have power to act by virtue of paragraph (a) for a
continuous period exceeding six weeks.

(12) This section shall be construed in accordance with, and is subject to,
section 16C.

16B Vacancies in the office of First Minister or deputy First Minister

(1) The First Minister or the deputy First Minister—
(a) may at any time resign by notice in writing to the Presiding Officer;

and
(b) shall cease to hold office if he ceases to be a member of the Assembly

otherwise than by virtue of a dissolution.

(2) If either the First Minister or the deputy First Minister ceases to hold office at
any time, whether by resignation or otherwise, the other—

(a) shall also cease to hold office at that time; but
(b) may continue to exercise the functions of his office until immediately

before those offices are filled in accordance with this section.

(3) Where the offices of the First Minister and the deputy First Minister become
vacant at any time, they shall be filled by applying subsections (4) to (7) within
a period of seven days beginning with that time.

(4) The nominating officer of the largest political party of the largest political
designation shall nominate a member of the Assembly to be the First Minister.

(5) The nominating officer of the largest political party of the second largest
political designation shall nominate a member of the Assembly to be the
deputy First Minister.
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(6) If the persons nominated do not take up office within a period specified in
standing orders, further nominations shall be made under subsections (4) and
(5).

(7) Subsections (4) to (6) shall be applied as many times as may be necessary to
secure that the offices of First Minister and deputy First Minister are filled.

(8) But no person may take up office as First Minister or deputy First Minister
under this section after the end of the period mentioned in subsection (3) (see
further section 32(3)).

(9) The persons nominated under subsections (4) and (5) shall not take up office
until each of them has affirmed the terms of the pledge of office.

(10) This section shall be construed in accordance with, and is subject to,
section 16C.

16C Sections 16A and 16B: supplementary

(1) In sections 16A and 16B and this section “nominating officer”, in relation to
a party, means—

(a) the person registered under Part 2 of the Political Parties, Elections
and Referendums Act 2000 as the party's nominating officer; or

(b) a member of the Assembly nominated by him for the purposes of this
section.

(2) For the purposes of sections 16A and 16B and this section—
(a) the size of a political party is to be determined by reference to the

number of seats in the Assembly which were held by members of
the party on the day on which the Assembly first met following its
election; but

(b) if two or more parties are taken by virtue of paragraph (a) to be of the
same size, the respective sizes of those parties is to be determined by
reference to the number of first preference votes cast for the parties
at the last general election of members of the Assembly;

(this is subject to subsections (7) and (8)).

(3) For the purposes of sections 16A and 16B and this section, a political party to
which one or more members of the Assembly belong is to be taken—

(a) to be of the political designation “Nationalist” if, at the relevant time
(see subsection (11)), more than half of the members of the Assembly
who belonged to the party were designated Nationalists;

(b) to be of the political designation “Unionist” if, at the relevant time,
more than half of the members of the Assembly who belonged to the
party were designated Unionists;

(c) otherwise, to be of the political designation “Other”.

(4) For the purposes of sections 16A and 16B and this section—
(a) the size of the political designation “Nationalist” is to be taken to be

equal to the number of members of the Assembly who, at the relevant
time, were designated Nationalists;
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(b) the size of the political designation “Unionist” is to be taken to be
equal to the number of members of the Assembly who, at the relevant
time, were designated Unionists;

(c) the size of the political designation “Other” is to be taken to be equal
to the number of members of the Assembly who, at the relevant time,
were neither designated Nationalists nor designated Unionists.

(5) But if two or more political designations are taken by virtue of subsection (4)
to be of the same size, the respective sizes of those designations is to be
determined by reference to the aggregate number of first preference votes cast,
at the last general election of members of the Assembly, for members of the
Assembly who, at the relevant time, were—

(a) designated Nationalists (in the case of the political designation
“Nationalist”);

(b) designated Unionists (in the case of the political designation
“Unionist”); or

(c) neither designated Nationalists nor designated Unionists (in the case
of the political designation “Other”).

(6) If at any time the party which is the largest political party of the largest political
designation is not the largest political party—

(a) any nomination to be made at that time under section 16A(4) or
16B(4) shall instead be made by the nominating officer of the largest
political party; and

(b) any nomination to be made at that time under section 16A(5) or
16B(5) shall instead be made by the nominating officer of the largest
political party of the largest political designation.

(7) Where—
(a) the Assembly has resolved under section 30(2) that a political party

does not enjoy its confidence; and
(b) the party's period of exclusion (see subsection (12)) under that

provision has not come to an end,
subsection (2)(a) above shall have effect as if the number of seats in the
Assembly which were held by members of the party on the day on which the
Assembly first met following its election was nil.

(8) Where—
(a) the Secretary of State has given a direction under section 30A(5) in

respect of a political party; and
(b) the party's period of exclusion under that provision has not come to

an end,
subsection (2)(a) above shall have effect as if the number of seats in the
Assembly which were held by members of the party on the day on which the
Assembly first met following its election was nil.

(9) Where—
(a) a person nominated by the nominating officer of a political party

ceased to hold office as First Minister or deputy First Minister as
a result of a resolution of the Assembly under section 30(2) or a
direction of the Secretary of State under section 30A(5); and
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(b) the party's period of exclusion under section 30(2) or 30A(5)
subsequently comes to an end otherwise than by virtue of the
dissolution of the Assembly,

the First Minister and the deputy First Minister shall cease to hold office when
the party's period of exclusion under that provision comes to an end (unless
any period of exclusion of the party under the other provision has not come
to an end).

(10) But where a direction under section 30A(5) ceases to have effect under
section 95A(6) or (7), its so ceasing to have effect shall for the purposes of
subsection (9) be taken not to involve the coming to an end of a period of
exclusion under section 30A(5).

(11) In this section “the relevant time” means the end of the day on which the
Assembly first met following its election.

(12) In this section, a reference to a period of exclusion under any provision is, in
the case of a period of exclusion under that provision which has been extended,
a reference to that period as extended.

(13) Standing orders may make further provision in connection with the making
of nominations under sections 16A and 16B.

(14) In this Act “the pledge of office” means the pledge of office which, together
with the code of conduct to which it refers, is set out in Schedule 4.”

(2) Schedule 5 (executive selection: consequential amendments) has effect.

Commencement Information
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