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S C H E D U L E S

SCHEDULE 16

MINOR AND CONSEQUENTIAL AMENDMENTS

Armed Forces Act 2001 (c. 19)
192 (1) Section 26 of the Armed Forces Act 2001 (power to make provision for orders as to

costs) is amended as follows.

(2) In subsection (1) for the words from “courts-martial” to “services Acts” substitute
“ any of the Court Martial, the Summary Appeal Court, the Service Civilian Court
and the Court Martial Appeal Court, in any case where the court is satisfied that one
party to proceedings before that court ”.

(3) In subsection (2)(d) for “a Standing Civilian Court” substitute “ the Service Civilian
Court ”.

(4) In subsection (3)—
(a) in paragraph (a) for the words from “a court-martial” to the end substitute

“ the Court Martial under the regulations may appeal to the Court Martial
Appeal Court; ”;

(b) in paragraph (b) for “a summary appeal court or a Standing Civilian Court”
substitute “ the Summary Appeal Court or the Service Civilian Court ”.

(5) Omit subsection (4).

Commencement Information
I1 Sch. 16 para. 192 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with

transitional provisions in S.I. 2009/1059)
I2 Sch. 16 para. 192 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

193 (1) Section 27 of that Act (costs against legal representatives) is amended as follows.

(2) In subsection (1) for the words from the beginning to “may disallow” substitute “In
any proceedings before—

(a) the Court Martial,
(b) the Summary Appeal Court,
(c) the Service Civilian Court, or
(d) the Court Martial Appeal Court,

the court may disallow ”.

(3) In subsection (2)—
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(a) in paragraph (a) for the words from “a court-martial” to the end substitute
“ the Court Martial under subsection (1) may appeal to the Court Martial
Appeal Court; ”;

(b) in paragraph (b) for “a summary appeal court or a Standing Civilian Court”
substitute “ the Summary Appeal Court or the Service Civilian Court ”.

(4) In subsection (3), in the definition of “legal or other representative” for paragraph (b)
substitute—

“(b) a person appointed under section 365 of the Armed Forces Act 2006
(prosecuting officers);”.

Commencement Information
I3 Sch. 16 para. 193 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with

transitional provisions in S.I. 2009/1059)
I4 Sch. 16 para. 193 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

194 (1) Section 28 of that Act (provisions supplementary to sections 26 and 27) is amended
as follows.

(2) In subsection (1)—
(a) for “prosecuting authority of its” substitute “ Director of Service

Prosecutions (“the Director”) of his ”;
(b) for “under the services Acts” substitute “ before a court mentioned in

section 27(1) ”;
(c) for “prosecuting authority” in the second place where it occurs substitute “

Director ”.

(3) In subsection (2) for “prosecuting authority” in both places substitute “ Director ”.

(4) Omit subsections (3) to (5).

Commencement Information
I5 Sch. 16 para. 194 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with

transitional provisions in S.I. 2009/1059)
I6 Sch. 16 para. 194 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

195 (1) Section 30 of that Act (conditional release from custody) is amended as follows.

(2) In subsection (1) for “a court-martial, a summary appeal court or a Standing Civilian
Court” substitute “ the Court Martial, the Summary Appeal Court or the Service
Civilian Court ”.

(3) In subsection (2)—
(a) in paragraph (a) for the words from “a court-martial” to the end substitute “

the Court Martial, the determination of an appeal to the Court Martial Appeal
Court, ”;

(b) in paragraph (b) for the words from “a summary appeal court” to “1957 Act”
substitute “ the Summary Appeal Court, the determination of an appeal to
the High Court under section 149(2) of the Armed Forces Act 2006 ”;

(c) in paragraph (c) for the words from “a Standing Civilian Court” to the end
substitute “ the Service Civilian Court, the determination of an appeal to the
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Court Martial or of an appeal from the Court Martial to the Court Martial
Appeal Court. ”

(4) In subsection (4)—
(a) for paragraph (d) substitute—

“(d) create service offences punishable by any of the
punishments mentioned in the Table in section 164 of the
Armed Forces Act 2006,”;

(b) in paragraph (e) for the words from “1955 Acts” to “Armed Forces Act 1976
(c. 52)” substitute “ Court Martial Appeals Act 1968 or the Armed Forces
Act 2006 ”.

(5) For subsections (5) and (6) substitute—

“(5A) Where an order under this section creates an offence punishable with
imprisonment, the maximum term it may authorise is two years.”

Commencement Information
I7 Sch. 16 para. 195 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with

transitional provisions in S.I. 2009/1059)
I8 Sch. 16 para. 195 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4
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Changes and effects yet to be applied to :
– specified provision(s) transitional provisions for effects of commencing SI 2009/812

by S.I. 2009/1059 Order

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– Pt. 12A inserted by 2016 c. 21 s. 7
– Pt. 16B inserted by 2023 c. 48 s. 1
– s. 50(2)(ca) inserted by 2011 c. 18 Sch. 4 para. 3(3) (This amendment not applied to

legislation.gov.uk. Sch. 4 para. 3(3) repealed (8.3.2015) without ever being in force
by 2014 c. 12, Sch. 11 para. 82(2); S.I. 2015/373, art. 2(g)(ii))

– s. 209(8) inserted by 2021 c. 11 Sch. 13 para. 41(3)
– s. 213(3A) words inserted by 2021 c. 11 Sch. 13 para. 41(6)
– s. 218A(6A) inserted by Sch. 26 para. 12(1)(db) (as inserted) by S.I. 2020/1520 reg.

6(2)(b)
– s. 218A(6A) words omitted by virtue of 2020 c. 17, Sch. 26 para. 12(1)(dc) (as

inserted) by S.I. 2020/1520 reg. 6(2)(b)
– s. 219A(1)(d)(i) omitted by virtue of 2020 c. 17, Sch. 26 para. 14(a)(i) (as

substituted) by 2021 c. 11 Sch. 13 para. 43(7)(b)
– s. 219A(1)(d)(iii) omitted by virtue of 2020 c. 17, Sch. 26 para. 14(a)(i) (as

substituted) by 2021 c. 11 Sch. 13 para. 43(7)(b)
– s. 219A(1)(da) inserted by 2021 c. 11 Sch. 13 para. 41(7)
– s. 219A(1)(da)(i) omitted by virtue of 2020 c. 17, Sch. 26 para. 14(a)(ii) (as

substituted) by 2021 c. 11 Sch. 13 para. 43(7)(b)
– s. 219A(2A) inserted by 2020 c. 17, Sch. 26 para. 14(bb) (as inserted) by S.I.

2020/1520 reg. 6(3)
– s. 219ZA inserted by 2021 c. 11 Sch. 8 para. 2
– s. 219ZA(1)(e) words omitted by virtue of 2020 c. 17, Sch. 26 para. 13A(a) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(a)
– s. 219ZA(4)-(6) omitted by virtue of 2020 c. 17, Sch. 26 para. 13A(b) (as inserted)

by 2021 c. 11 Sch. 13 para. 43(7)(a)
– s. 219ZA(7) words omitted by virtue of 2020 c. 17, Sch. 26 para. 13A(c) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(a)
– s. 223(1A) inserted by 2021 c. 11 Sch. 13 para. 41(8)(a)
– s. 224A(1)(d)(iii) and word inserted by 2021 c. 11 Sch. 13 para. 41(9)(a)(ii)
– s. 224A(1)(d)(iii) words substituted by 2020 c. 17, Sch. 26 para. 15(a)(iii) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(c)
– s. 224A(1A) inserted by 2021 c. 11 Sch. 8 para. 8(4)
– s. 224A(3A) inserted by 2021 c. 11 Sch. 13 para. 41(9)(b)
– s. 224B inserted by 2021 c. 11 Sch. 8 para. 9
– s. 225(1A) inserted by 2020 c. 17, Sch. 26 para. 15A (as inserted) by S.I. 2020/1520

reg. 6(4)
– s. 226(1A) inserted by 2020 c. 17, Sch. 26 para. 15B (as inserted) by S.I. 2020/1520

reg. 6(4)
– s. 227(3)(a)(b) substituted for words by 2021 c. 11 Sch. 13 para. 41(10)
– s. 238(6)(a) word omitted by 2021 c. 11 Sch. 13 para. 41(11)(a)
– s. 238(6)(b) word substituted by 2021 c. 11 Sch. 13 para. 41(11)(c)
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– s. 238(6)(aa) inserted by 2021 c. 11 Sch. 13 para. 41(11)(b)
– s. 239(3A)(3B) inserted by 2021 c. 11 Sch. 8 para. 3
– s. 239(3A) words omitted by virtue of 2020 c. 17, Sch 26 para. 18(a)(i) (as inserted)

by 2021 c. 11 Sch. 13 para. 43(7)(d)
– s. 239(3A) words omitted by virtue of 2020 c. 17, Sch 26 para. 18(a)(ii) (as inserted)

by 2021 c. 11 Sch. 13 para. 43(7)(d)
– s. 239(3B) words omitted by virtue of 2020 c. 17, Sch 26 para. 18(b) (as inserted) by

2021 c. 11 Sch. 13 para. 43(7)(d)
– s. 260(1)(ca) inserted by 2021 c. 11 Sch. 13 para. 41(14)(a)(ii)
– s. 260(1)(ca) words omitted by virtue of 2020 c. 17, Sch. 26 para. 19(a)(iia) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(e)(i)
– s. 260(4B)(a) words omitted by virtue of 2020 c. 17, Sch. 26 para. 19(b)(ii) (as

substituted) by 2021 c. 11 Sch. 13 para. 43(7)(e)(ii)
– s. 260(4B)(za) inserted by 2021 c. 11 Sch. 13 para. 41(14)(b)
– s. 260(4B)(za) words omitted by virtue of 2020 c. 17, Sch. 26 para. 19(b)(i) (as

substituted) by 2021 c. 11 Sch. 13 para. 43(7)(e)(ii)
– s. 261(1)(ba) inserted by 2021 c. 11 Sch. 13 para. 41(15)
– s. 261(1)(ba) words omitted by virtue of 2020 c. 17, Sch. 26 para. 20(c) (as inserted)

by 2021 c. 11 Sch. 13 para. 43(7)(f)
– s. 261A(3)(a) words in s. 261A(3) renumbered as s. 261A(3)(a) by 2021 c. 11 Sch. 8

para. 4(a)
– s. 261A(3)(b)(c) inserted by 2021 c. 11 Sch. 8 para. 4(b)
– s. 261A(3)(b) words omitted by virtue of 2020 c. 17, Sch. 26 para. 20A(a) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(g)
– s. 261A(3)(c)(i) words omitted by virtue of 2020 c. 17, Sch. 26 para. 20A(b) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(g)
– s. 262A(2A) inserted by 2021 c. 11 Sch. 13 para. 41(16)(a)
– s. 262A(2A)(b) omitted by virtue of 2020 c. 17, Sch. 26 para. 21(a) (as substituted)

by 2021 c. 11 Sch. 13 para. 43(7)(h)
– s. 262A(3A) inserted by 2021 c. 11 Sch. 13 para. 41(16)(b)
– s. 262A(3A) omitted by virtue of 2020 c. 17, Sch. 26 para. 21(b) (as substituted) by

2021 c. 11 Sch. 13 para. 43(7)(h)
– s. 262A(4) words inserted by 2021 c. 11 Sch. 13 para. 41(16)(c)(i)
– s. 262A(4) words inserted by 2021 c. 11 Sch. 13 para. 41(16)(c)(ii)
– s. 262A(4) words omitted by virtue of 2020 c. 17, Sch. 26 para. 21(c) (as substituted)

by 2021 c. 11 Sch. 13 para. 43(7)(h)
– s. 270A270B inserted by 2008 c. 4 Sch. 25 para. 27 (This amendment not applied to

legislation.gov.uk. Sch. 25 para. 26(3)(4) repealed (2.4.2012) by 2011 c. 18, Sch. 3
para. 20(3), Sch. 5; S.I. 2012/669, art. 4(d)(f) (with art. 13))

– s. 270B(6)(aa) inserted by 2009 c. 25 Sch. 17 para. 9(2) (This amendment not
applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012) without ever being
in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

– s. 270B(10) word repealed by 2009 c. 25 Sch. 23 Pt. 5
– s. 270B(10)(a) words inserted by 2009 c. 25 Sch. 17 para. 9(3)(a) (This amendment

not applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012) without ever
being in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

– s. 270B(10)(b) words substituted by 2009 c. 25 Sch. 17 para. 9(3)(b) (This
amendment not applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012)
without ever being in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

– s. 270B(10)(c)-(e) inserted by 2009 c. 25 Sch. 17 para. 9(3)(c) (This amendment not
applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012) without ever being
in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

– s. 304B inserted by 2016 c. 21 s. 8
– s. 304C inserted by 2016 c. 21 s. 9
– s. 304C(5A) inserted by 2021 c. 11 Sch. 8 para. 5
– s. 304C(5A) words omitted by virtue of 2020 c. 17, Sch. 26 para. 24A(a) (as

inserted) by 2021 c. 11 Sch. 13 para. 43(7)(i)
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