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Armed Forces Act 2006

2006 CHAPTER 52

PART 8

SENTENCING POWERS AND MANDATORY ETC SENTENCES

CHAPTER 3

SUSPENDED SENTENCE OF SERVICE DETENTION

190 Suspension of sentence of service detention

(1) A court which, or officer who, passes a sentence of service detention may order that
the sentence shall not have effect unless—

(a)

(b)

[F2

during a period specified in the order (“the operational period”) the offender
commits another service offence or ["'an offence under the law of any part of
the British Islands]; and

a court or officer orders under section 191 or 193 that the sentence shall take
effect.

(2) The operational period must be a period of not less than 3 months beginning with the

date of the order made under this section.

(2A) The maximum length of the operational period is—

(a)
(b)

where subsection (2B) applies, 24 months; and
otherwise, 12 months.

(2B) This subsection applies where the order under this section is made by—

(a)
(b)
(©)

the Court Martial,
the Court Martial Appeal Court, or
the Supreme Court on an appeal brought from the Court Martial Appeal Court,

except where the order is made in circumstances in which Schedule 3A applies
(sentencing powers in cases involving election under section 129 for trial by Court
Martial) or on an appeal arising out of a case in which that Schedule applied.]
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(3) In this Act “suspended sentence of service detention” means a sentence to which an
order under this section relates.

Textual Amendments
F1  Words in s. 190(1)(a) substituted (2.4.2012) by Armed Forces Act 2011 (c. 18), s. 32(3), Sch. 3 para.
14; S.1. 2012/669, art. 4(d)
F2  S.190(2)-(2B) substituted for s. 190(2) (1.7.2019) by Armed Forces Act 2016 (c. 21), ss. 6(1), 19(1)
(with 5. 6(2)(3)); S.I. 2019/961, reg. 2(2)

Commencement Information
I S. 190 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with transitional
provisions in S.I. 2009/1059)
12 S. 190 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

191 Activation by Court Martial of suspended sentence of service detention

(1) The Court Martial may make an order under subsection (3) where it convicts a person
of an offence committed during the operational period of a suspended sentence of
service detention passed on him.

(2) The Court Martial may also make an order under subsection (3) if—

(a) the Court Martial has passed a suspended sentence of service detention on a
person;

(b) the person has been convicted of another service offence, or [*an offence
under the law of any part of the British Islands], committed during the
operational period of the suspended sentence; and

(c) the person appears or is brought before the Court Martial following the issue
of a summons or warrant under subsection (6).

(3) An order under this subsection is an order—

(a) that the suspended sentence shall take effect with the original term unaltered;
or

(b) that the suspended sentence shall take effect with the substitution of a lesser
term for the original term.

(4) An order under subsection (3) may provide either—
(a) that the suspended sentence shall take effect immediately; or
(b) that the suspended sentence shall take effect from the end of another sentence
of service detention which has been passed on the person on a previous
occasion or which the court passes on the person on the same occasion as it
makes the order.

(5) Where—
(a) by virtue of subsection (2) the Court Martial orders that a suspended sentence
shall take effect, and
(b) the conviction mentioned in subsection (2)(b) is a conviction by an officer or
the Summary Appeal Court,
any unserved part of any service supervision and punishment order or minor
punishment awarded by the officer or the Summary Appeal Court is remitted by the
making of the order.
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(6) If it appears to the Court Martial—
(a) that subsection (2)(a) and (b) apply, and
(b) that the offender has not been dealt with in respect of the suspended sentence,

the court may issue a summons requiring him to appear at the time and place specified
in it, or a warrant for his arrest.

(7) In subsection (2)(a) the reference to the Court Martial includes—
(a) the Court Martial Appeal Court; and
(b) the Supreme Court on an appeal brought from the Court Martial Appeal Court.

(8) This section is subject to section 244 (limit on combined term of sentences of service
detention).

Textual Amendments
F3  Words in s. 191(2)(b) substituted (2.4.2012) by Armed Forces Act 2011 (c. 18), s. 32(3), Sch. 3 para.
14; S.1. 2012/669, art. 4(d)

Commencement Information
I3 S. 191 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with transitional
provisions in S.1. 2009/1059)
14 S. 191 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

192 Activation by Court Martial: appeals
(1) This section applies where an order under section 191 is made.

(2) For the purposes of the Court Martial Appeals Act 1968 (c. 20)—
(a) the order is to be treated as a sentence passed on the offender by the Court
Martial for the offence for which the suspended sentence was passed; and
(b) if the offender was not convicted of that offence by the Court Martial, he is
to be treated for the purpose of enabling him to appeal against the order as if
he had been so convicted.

(3) For the purposes of any appeal against the order references in section 16A of that Act
to passing a sentence include making an order.

(4) On an appeal against the order the Court Martial Appeal Court may (as an alternative
to exercising its powers under section 16A(2) of that Act) quash the order.

Commencement Information
15 S. 192 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with transitional
provisions in S.I. 2009/1059)
I6  S. 192 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

193 Activation by CO of suspended sentence of service detention

(1) This section applies in relation to a suspended sentence of service detention passed on
an offender by an officer or the Summary Appeal Court.
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(2) If—

(a) an officer records a finding that a charge against the offender in respect of an
offence committed during the operational period of the suspended sentence
is proved, or

(b) the offender is convicted of [*an offence under the law of any part of the
British Islands] which was committed during that operational period, and
subsequently appears before his commanding officer,

the officer may (subject to section 194) make an order under subsection (3).

(3) An order under this subsection is an order—
(a) that the suspended sentence shall take effect with the original term unaltered;
or
(b) that the suspended sentence shall take effect with the substitution of a lesser
term for the original term.

(4) An order under subsection (3) may provide either—
(a) that the suspended sentence shall take effect immediately; or
(b) that the suspended sentence shall take effect from the end of another sentence
of service detention which has been passed on the offender on a previous
occasion or which the officer passes on the offender on the same occasion as
he makes the order.

(5) Any provision included by virtue of subsection (4) in an order made by an officer has
effect subject to section 292 (postponement of commencement of suspended sentence
on activation by CO).

Textual Amendments
F4  Words in s. 193(2)(b) substituted (2.4.2012) by Armed Forces Act 2011 (c. 18), s. 32(3), Sch. 3 para.
14; S.I. 2012/669, art. 4(d)

Commencement Information
17 S. 193 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with transitional
provisions in S.1. 2009/1059)
I8 S. 193 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

194  Activation by CO: maximum term

(1) The term of a suspended sentence as it takes effect by virtue of an order under
section 193 must not exceed 28 days unless the officer has extended powers for the
purposes of this section.

(2) If—
(a) section 193(2)(a) applies and the officer awards a term of service detention in
respect of the offence mentioned there (“the new sentence”), and
(b) the officer makes an order under section 193 and the order provides for the
suspended sentence to take effect from the end of the new sentence,

the aggregate of the terms of the two sentences must not exceed 28 days or, if the
officer has extended powers for the purposes of this section, 90 days.
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(3) Nothing in subsection (2) affects section 133 (which determines the maximum length
etc of the new sentence).

(4) An officer has extended powers for the purposes of this section if he has, [*within the
relevant time (defined by section 194A)] —

(a) applied to higher authority for extended powers for the purposes of this
section; and

(b) been notified by higher authority that his application has been granted.

(5) An officer also has extended powers for the purposes of this section if he is of or above
the rank of rear admiral, major-general or air vice-marshal.

(7) Section 193 is subject to section 244 (limit on combined term of sentences of service
detention).

Textual Amendments
FS  Words in s. 194(4) substituted (2.4.2012) by Armed Forces Act 2011 (c. 18), s. 32(3), Sch. 3 para.
15(2); S.I. 2012/669, art. 4(d)
F6  S.194(6) repealed (2.4.2012) by Armed Forces Act 2011 (c. 18), s. 32(3), Sch. 3 para. 15(3), Sch. 5;
S.I. 2012/669, art. 4(d)(f)(i)

Commencement Information
9 S. 194 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with transitional
provisions in S.I. 2009/1059)
110 S. 194 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4

[7194A Extended powers of activation: time for obtaining

(1) In section 194(4) “within the relevant time” means—

(a) where section 193(2)(a) applies, before the start of the summary hearing of
the charge mentioned there (but this is subject to subsections (2) and (3));

(b) where section 193(2)(b) applies, before the start of the hearing as to whether
an order under section 193 should be made.

(2) Subsection (3) applies where the summary hearing of the charge mentioned in
section 193(2)(a) is one where, after the start of the hearing—

(a) acharge is amended under section 123(2)(a);
(b) acharge is substituted for another charge under section 123(2)(b); or
(c) an additional charge is brought under section 123(2)(c).

(3) Any application for or grant of extended powers which is made in the period
between—
(a) the making of the amendment, substitution or addition, and
(b) the time when the summary hearing is proceeded with after the amendment,
substitution or addition,

is to be treated for the purposes of section 194(4) as made within the relevant time.]
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Textual Amendments
F7  S.194A inserted (2.4.2012) by Armed Forces Act 2011 (c. 18), s. 32(3), Sch. 3 para. 16; S.1.
2012/669, art. 4(d)

195 Suspended sentences: powers of SAC

(1) For the purposes of Chapters 2 and 3 of Part 6 (appeals and reviews), an order under
section 193 is to be treated as a punishment awarded for the offence for which the
suspended sentence was awarded.

(2) Where an order under section 193 was made by virtue of a finding within
section 193(2)(a)—

(a) any appeal, or application for leave to appeal, against the finding or the
punishment awarded in respect of it is for the purposes of Chapter 2 of Part 6
to be treated as also being an appeal or application for leave to appeal against
the order;

(b) any appeal, or application for leave to appeal, against the order is for those
purposes to be treated as also being an appeal or application for leave to appeal
against the punishment.

(3) Subsections (4) to (7) apply on an appeal to the Summary Appeal Court in a case
in which section 193(2)(a) applied (power of CO to activate suspended sentence
following finding of guilt).

(4) If the officer made an order under section 193, the Summary Appeal Court may (as
an alternative to confirming the order)—

(a) quash the order; or

(b) make, in substitution for the order, any order under that section that the officer
could have made.

(5) If the officer did not make an order under that section, the Summary Appeal Court
may make any order under that section that the officer could have made.

(6) Section 147(3) has effect, as regards the Summary Appeal Court's powers of
punishment in respect of the officer's finding (or any substituted finding), as if
paragraph (b)(ii) were omitted.

(7) But the court may not exercise its powers under section 147(3) or subsection (4) or (5)
above in such a way that, taking the case as a whole, the appellant is dealt with more
severely on appeal than he was dealt with by the officer.

(8) On an appeal against an order under section 193 made by virtue of section 193(2)(b),
the Summary Appeal Court may (as an alternative to confirming the order)—

(a) quash the order; or

(b) make, in substitution for the order, any order under section 193 that—
(i) the officer could have made; and
(i1) is no more severe than the order appealed against.

(9) In determining in any case—
(a) whether to substitute an order under section 193, or
(b) the terms of any such substituted order,
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the Summary Appeal Court must take account of any period of the suspended sentence
that the appellant served.

Commencement Information
I11  S. 195 in force at 28.3.2009 for specified purposes by S.I. 2009/812, art. 3(a)(b) (with transitional
provisions in S.I. 2009/1059)
112 S. 195 in force at 31.10.2009 in so far as not already in force by S.I. 2009/1167, art. 4
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- s. 239(3A)(3B) inserted by 2021 c. 11 Sch. 8 para. 3

- s. 239(3A) words omitted by virtue of 2020 c. 17, Sch 26 para. 18(a)(i) (as inserted)
by 2021 c. 11 Sch. 13 para. 43(7)(d)

- s. 239(3A) words omitted by virtue of 2020 c. 17, Sch 26 para. 18(a)(ii) (as inserted)
by 2021 c. 11 Sch. 13 para. 43(7)(d)

- s. 239(3B) words omitted by virtue of 2020 c. 17, Sch 26 para. 18(b) (as inserted) by
2021 c. 11 Sch. 13 para. 43(7)(d)

- s. 260(1)(ca) inserted by 2021 c. 11 Sch. 13 para. 41(14)(a)(ii)

- s. 260(1)(ca) words omitted by virtue of 2020 c. 17, Sch. 26 para. 19(a)(iia) (as
inserted) by 2021 c. 11 Sch. 13 para. 43(7)(e)(i)

= s. 260(4B)(a) words omitted by virtue of 2020 c. 17, Sch. 26 para. 19(b)(ii) (as
substituted) by 2021 ¢. 11 Sch. 13 para. 43(7)(e)(ii)

= s. 260(4B)(za) inserted by 2021 c. 11 Sch. 13 para. 41(14)(b)

= s. 260(4B)(za) words omitted by virtue of 2020 c. 17, Sch. 26 para. 19(b)(i) (as
substituted) by 2021 ¢. 11 Sch. 13 para. 43(7)(e)(ii)

- s. 261(1)(ba) inserted by 2021 c. 11 Sch. 13 para. 41(15)

- s. 261(1)(ba) words omitted by virtue of 2020 c. 17, Sch. 26 para. 20(c) (as inserted)
by 2021 c. 11 Sch. 13 para. 43(7)(f)

- s. 261A(3)(a) words in s. 261 A(3) renumbered as s. 261A(3)(a) by 2021 c. 11 Sch. 8
para. 4(a)

- s. 261 A(3)(b)(c) inserted by 2021 c. 11 Sch. 8 para. 4(b)

- s. 261 A(3)(b) words omitted by virtue of 2020 c. 17, Sch. 26 para. 20A(a) (as
inserted) by 2021 c. 11 Sch. 13 para. 43(7)(g)

- s. 261A(3)(c)(i) words omitted by virtue of 2020 c. 17, Sch. 26 para. 20A(b) (as
inserted) by 2021 c. 11 Sch. 13 para. 43(7)(g)

- s. 262A(2A) inserted by 2021 c. 11 Sch. 13 para. 41(16)(a)

- s. 262A(2A)(b) omitted by virtue of 2020 c. 17, Sch. 26 para. 21(a) (as substituted)
by 2021 c. 11 Sch. 13 para. 43(7)(h)

- s. 262A(3A) inserted by 2021 c. 11 Sch. 13 para. 41(16)(b)

- s. 262A(3A) omitted by virtue of 2020 c. 17, Sch. 26 para. 21(b) (as substituted) by
2021 c. 11 Sch. 13 para. 43(7)(h)

- s. 262A(4) words inserted by 2021 c. 11 Sch. 13 para. 41(16)(c)(i)

- s. 262A(4) words inserted by 2021 c. 11 Sch. 13 para. 41(16)(c)(ii)

- s. 262A(4) words omitted by virtue of 2020 c. 17, Sch. 26 para. 21(c) (as substituted)
by 2021 c. 11 Sch. 13 para. 43(7)(h)

= s. 270A270B inserted by 2008 c. 4 Sch. 25 para. 27 (This amendment not applied to
legislation.gov.uk. Sch. 25 para. 26(3)(4) repealed (2.4.2012) by 2011 c. 18, Sch. 3
para. 20(3), Sch. 5; S.I. 2012/669, art. 4(d)(f) (with art. 13))

- s. 270B(6)(aa) inserted by 2009 c. 25 Sch. 17 para. 9(2) (This amendment not
applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012) without ever being
in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

= s. 270B(10) word repealed by 2009 c. 25 Sch. 23 Pt. 5

- s. 270B(10)(a) words inserted by 2009 c. 25 Sch. 17 para. 9(3)(a) (This amendment
not applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012) without ever
being in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

- s. 270B(10)(b) words substituted by 2009 c. 25 Sch. 17 para. 9(3)(b) (This
amendment not applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012)
without ever being in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

- s. 270B(10)(c)-(e) inserted by 2009 c. 25 Sch. 17 para. 9(3)(c) (This amendment not
applied to legislation.gov.uk. Sch. 17 para. 9 repealed (2.4.2012) without ever being
in force by 2011 c. 18, Sch. 5; S.I. 2012/669, art. 4(f))

- s. 304B inserted by 2016 c. 21 s. 8

- s. 304C inserted by 2016 ¢. 21 5.9

- s. 304C(5A) inserted by 2021 c. 11 Sch. 8 para. 5

- s. 304C(5A) words omitted by virtue of 2020 c. 17, Sch. 26 para. 24A(a) (as
inserted) by 2021 c. 11 Sch. 13 para. 43(7)(i)

- s. 304C(5A) words substituted by 2020 c. 17, Sch. 26 para. 24A(b) (as inserted) by
2021 c. 11 Sch. 13 para. 43(7)(i)
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s. 304D inserted by 2016 c. 21 s. 10

s. 304E inserted by 2016 c. 21 s. 11

s. 304F-304H inserted by 2016 c. 21 s. 12

s. 377(8) inserted by 2020 c. 17, Sch. 26 para. 26 (as inserted) by S.I. 2020/1520 reg.
6(5)

Sch. 7 para. 9(A1) inserted by 2020 c. 9 Sch. 2 para. 123(8)(a) (This pre-
consolidation amendment comes into force immediately before the consolidation
date on 1.12.2020 (see 2020 c. 9, ss. 3, 5(2)(3) and 2020 c. 17, ss. 2, 416) to facilitate
the sentencing consolidation and then is repealed immediately afterwards on
1.12.2020 by the Sentencing Act 2020 (c. 17), Sch. 28; S.1. 2020/1236, reg. 2)
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