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ARMED FORCES ACT 2006

EXPLANATORY NOTES

COMMENTARY

First Group of Parts – Discipline

Part 9 – Sentencing: Principles and Procedures

Chapter 2 – Principles and Procedures applying to Service Courts only

General

Section 258: Mentally disordered offenders: requirement for medical report

514. This section requires a service court to obtain and consider a medical report before
passing a custodial sentence (other than one fixed by law) on an offender who is, or
appears to be, mentally disordered, unless the court considers that no such report is
needed. The court must consider any information before it relating to the offender’s
mental condition, and the likely effect of a custodial sentence on that condition and on
any treatment which may be available for it. If the court does not obtain a medical report
this does not invalidate the sentence, but on an appeal against sentence the appellate
court must obtain and consider a medical report. The section reflects section 157 of the
2003 Act.
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