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ARMED FORCES ACT 2006

EXPLANATORY NOTES

COMMENTARY

First Group of Parts – Discipline

Part 4 – Custody

Chapter 2 – Custody etc after charge

Custody after charge

Section 107: Release from custody after charge

235. This section provides for the situation where the judge advocate decides that custody is
not appropriate, in which case the accused must be released; however, that release may
be subject to conditions if the judge advocate considers them necessary for specified
purposes. This is similar to the granting of conditional bail in the civilian system in
England and Wales. If the judge advocate does impose conditions upon the release of
the accused those conditions may be varied or removed after an application from the
accused or his CO. If the accused has been released subject to conditions and then fails
without a reasonable excuse to attend any hearing to which the condition relates, he has
committed an offence and is liable to be punished with up to a maximum of 2 years’
imprisonment.
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