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SCHEDULES

SCHEDULE 10

PENSION SCHEMES ETC.

Scheme pensions
12 In Schedule 28 (authorised pensions), after paragraph 2 insert—

“2A (1) Where this paragraph applies in relation to a pension payable to the
member, the pension scheme is to be treated as making an unauthorised
payment to the member of the appropriate amount.

(2) This paragraph applies to a pension if it fails to satisfy the condition in
sub-paragraph (3) of paragraph 2—
(a) by reason of not complying with paragraph (a) of that sub-
paragraph, or
(b) by reason of not complying with paragraph (b) of that sub-
paragraph because a substantial reduction occurs in the rate of
the pension,

or if it is a pension the rate of which is reduced in accordance with
paragraph (b) of sub-paragraph (4) of paragraph 2 but the reduction is
part of avoidance arrangements.

(3) For the purposes of sub-paragraph (2)(b) a substantial reduction occurs
in the rate of a pension if the rate at which the pension is payable at
any time during any relevant 12 month period (within the meaning of
paragraph 2(7)) is less than 80% of the rate payable when the member
became entitled to the pension.

(4) For the purposes of sub-paragraph (2) “avoidance arrangements”
includes schemes, arrangements and understandings of any kind
(whether or not legally enforceable) the main purpose, or one of the main
purposes, of which is to increase the member's entitlement to a lump sum
on which there is no liability to income tax.

(5) “The appropriate amount”, in relation to the pension, is the amount of
any lump sum on which there is no liability to tax to which the member
became entitled in connection with the pension.

(6) Once this paragraph has applied in relation to the pension, it does not
apply in relation to it again.

(7) The application of this paragraph in relation to the pension does not
prevent any payments of the pension themselves being unauthorised
member payments.”
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Commencement Information
I Sch. 10 para. 12 in force at 6.4.2006, see Sch. 10 para. 64(1)
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