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CONSTITUTIONAL REFORM ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Chapter 2: Removals

Section 135: Tribunals for considering removal

357. Section 135 provides for the convening of tribunals to consider the removal of holders
of protected judicial office (as defined in section 136 of the Act). A tribunal to consider
the removal of the Lord Chief Justice may be convened by the Lord Chancellor provided
the Prime Minister has been consulted. A tribunal to consider the removal of a Lord
Justice of Appeal may be convened by the Lord Chancellor after consulting the Lord
Chief Justice and the Prime Minister, or by the Lord Chief Justice after consulting
the Lord Chancellor and the Prime Minister. A tribunal to consider the removal of all
other holders of protected judicial office may be convened by the Lord Chancellor after
consulting the Lord Chief Justice, or by the Lord Chief Justice after consulting the Lord
Chancellor.

358. A tribunal will consist of three members: a judicial chairman, a judicial member and
a layperson. The judicial members of a tribunal to consider the removal of the Lord
Chief Justice of Northern Ireland, a Lord Justice of Appeal or a High Court judge are
to be selected by the Lord Chancellor after consultation with the Lord Chief Justice of
Northern Ireland (unless the tribunal is to consider his removal), the President of the
Supreme Court of the United Kingdom, the Lord Chief Justice of England and Wales
and the Lord President of the Court of Session. Such a tribunal will be chaired by a
person who holds high judicial office (within the meaning of Part 3 of the Act) and
has never been a senior judicial office holder in Northern Ireland. The other judicial
member will be a current or retired judge of the Court of Appeal of England and Wales
or the Inner House of the Court of Session.

359. The judicial members of a tribunal to consider the removal of any other holder of
protected judicial office are to be selected by the Lord Chief Justice and such a tribunal
will be chaired by a person who holds, or has held, the office of Lord Chief Justice or
Lord Justice of Appeal. The other judicial member will be a High Court judge. The lay
member of a tribunal will be appointed by the Lord Chancellor.

360. This section further provides that the procedure of a tribunal is to be determined by
the Lord Chief Justice unless this office is vacant, he is unavailable or the tribunal is
to consider his removal from office, in which case the procedure is to be determined
by the chairman.
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