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DISABILITY DISCRIMINATION ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Section 3: Duties of Public Authorities

New section 49D: Power to impose specific duties

67. New section 49D(1) to (4) will provide powers for the Secretary of State, in respect of
all bodies other than certain Scottish bodies, and for the Scottish Ministers in respect
of those Scottish bodies, to impose by regulations specific duties on bodies to assist
the bodies in the performance of their duties under section 49A(1). Such duties may
involve, for example, some organisations having to produce disability equality schemes,
or carry out certain types of monitoring.

68. In the case of cross-border public authorities (within the meaning of section 88(5) of the
Scotland Act 1998), the Secretary of State may impose, by regulations, duties in respect
of their functions which are not Scottish functions, and the Scottish Ministers may
impose, by regulations, duties in respect of their Scottish functions. New section 49D(8)
requires that, before placing cross-border public authorities under specific duties, the
Secretary of State must consult the Scottish Ministers. Similarly, new section 49D(9)
requires that, before placing cross-border public authorities under specific duties, the
Scottish Ministers must consult the Secretary of State.

69. New section 49D(5) to (7) provide for other consultation requirements in relation to
regulations under section 49D(1) to (4).
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