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HOUSING ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Licensing of Houses in Multiple Occupation

Section 76: Transitional arrangements relating to introduction and termination of
licensing

213. Section 76 contains provisions for transitional arrangements dealing with the case of an
HMO that becomes licensed for the first time. If the HMO is occupied by more people
than is permitted under the licence, it is a defence under section 76(4) that the licence
holder is taking reasonable steps to reduce the number of residents to comply with the
terms of the licence.

214. The section also provides that an order made under section 270 may make provision
for HMOs that are part of a registration scheme with control provisions (under Part 11
of the Housing Act 1985) when the licensing provisions commence. This is designed
to smooth the process of licensing for LHAs who run registration schemes for HMOs
by allowing them to passport registered HMOs directly into a licensing scheme.

1

http://www.legislation.gov.uk/id/ukpga/2004/34/part/2
http://www.legislation.gov.uk/id/ukpga/2004/34/section/76
http://www.legislation.gov.uk/id/ukpga/2004/34/section/76

