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Domestic Violence, Crime
and Victims Act 2004

2004 CHAPTER 28

PART 2

CRIMINAL JUSTICE

Trial by jury of sample counts only

17 Application by prosecution for certain counts to be tried without a jury

(1) The prosecution may apply to a judge of the Crown Court for a trial on indictment to
take place on the basis that the trial of some, but not all, of the counts included in the
indictment may be conducted without a jury.

(2) If such an application is made and the judge is satisfied that the following three
conditions are fulfilled, he may make an order for the trial to take place on the basis
that the trial of some, but not all, of the counts included in the indictment may be
conducted without a jury.

(3) The first condition is that the number of counts included in the indictment is likely to
mean that a trial by jury involving all of those counts would be impracticable.

(4) The second condition is that, if an order under subsection (2) were made, each count
or group of counts which would accordingly be tried with a jury can be regarded as a
sample of counts which could accordingly be tried without a jury.

(5) The third condition is that it is in the interests of justice for an order under
subsection (2) to be made.

(6) In deciding whether or not to make an order under subsection (2), the judge must have
regard to any steps which might reasonably be taken to facilitate a trial by jury.
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(7) But a step is not to be regarded as reasonable if it could lead to the possibility of a
defendant in the trial receiving a lesser sentence than would be the case if that step
were not taken.

(8) An order under subsection (2) must specify the counts which may be tried without
a jury.

(9) For the purposes of this section and sections 18 to 20, a count may not be regarded
as a sample of other counts unless the defendant in respect of each count is the same
person.
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