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CRIMINAL JUSTICE ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 : Bail

Section 19: Drug users: restriction on bail

155. Evidence suggests that there is a link between drug addiction and offending. In addition,
it is widely accepted that many abusers of drugs fund their misuse through acquisitive
crime. There is thus a real concern that if such offenders who have been charged with
an imprisonable offence are placed on bail, they will merely re-offend in order to fund
their drug use.

156. Under this Section, an alleged offender aged 18 or over who has been charged with an
imprisonable offence will not be granted bail (unless the court is satisfied that there is no
significant risk of his committing an offence while on bail), where the three conditions
below exist:

(i) there is drug test evidence that the person has a specified Class A drug in his body
(by way of a lawful test obtained under section 63B of the Police and Criminal
Evidence Act 1984 or Section 161 of this Act);

(ii) either the offence is a drugs offence associated with a specified Class A drug or
the court is satisfied that there are substantial grounds for believing that the misuse
of a specified Class A drug caused or contributed to that offence or provided its
motivation; and

(iii) the person does not agree to undergo an assessment as to his dependency upon
or propensity to misuse specified Class A drugs or, has undergone such an
assessment but does not agree to participate in any relevant follow-up offered.

157. The assessment will be carried out by a suitably qualified person, who will have
received training in the assessment of drug problems. If an assessment or follow-up
is proposed and agreed to, it will be a condition of bail that they be undertaken. The
provision can only apply in areas where appropriate assessment and treatment facilities
are in place.
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