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Courts Act 2003
2003 CHAPTER 39

PART 9 E+W

FINAL PROVISIONS

109 Minor and consequential amendments, repeals, etc. U.K.

(1) Schedule 8 contains minor and consequential amendments.

(2) Schedule 9 contains transitional provisions and savings.

(3) Schedule 10 contains repeals.

(4) The Lord Chancellor may by order make—
(a) any supplementary, incidental or consequential provision, and
(b) any transitory, transitional or saving provision,

which he considers necessary or expedient for the purposes of, in consequence of, or
for giving full effect to any provision of this Act.

[F1(4A) The following paragraphs apply to the making of provision that relates to England and
Wales in an order under subsection (4)—

(a) before deciding what provision it is necessary or expedient to make, the Lord
Chancellor must consult the Lord Chief Justice of England and Wales;

(b) before making the order, the Lord Chancellor must consult the Lord Chief
Justice of England and Wales.

(4B) The following paragraphs apply to the making of provision that relates to Northern
Ireland in an order under subsection (4)—

(a) before deciding what provision it is necessary or expedient to make, the Lord
Chancellor must consult the Lord Chief Justice of Northern Ireland;

(b) before making the order, the Lord Chancellor must consult the Lord Chief
Justice of Northern Ireland.]

(5) An order under subsection (4) may, in particular—
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(a) provide for any provision of this Act which comes into force before another
such provision has come into force to have effect, until that other provision
has come into force, with such modifications as are specified in the order, and

F2(b) amend, repeal or revoke any enactment other than one contained in an Act
passed in a Session after that in which this Act is passed.

(6) The amendments that may be made under subsection (5)(b) are in addition to those
made by or under any other provision of this Act.

[F3(7) The Lord Chief Justice may nominate a judicial office holder (as defined in
section 109(4) of the Constitutional Reform Act 2005) to exercise his functions under
this section.

(8) The Lord Chief Justice of Northern Ireland may nominate any of the following to
exercise his functions under this section—

(a) the holder of one of the offices listed in Schedule 1 to the Justice (Northern
Ireland) Act 2002;

(b) a Lord Justice of Appeal (as defined in section 88 of that Act).]

[F4(9) Any order made by the Department of Justice in Northern Ireland under subsection (4)
shall be made by statutory rule for the purposes of the Statutory Rules (Northern
Ireland) Order 1979.

(10) No order containing any provision (whether alone or with other provisions) amending
or repealing any Act or provision of an Act may be made by the Department of
Justice in Northern Ireland under subsection (4) unless a draft has been laid before,
and approved by a resolution of, the Northern Ireland Assembly.

(11) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies for the
purposes of subsection (10) in relation to the laying of a draft as it applies in relation
to the laying of a statutory document under an enactment.

(12) Any other order made by the Department of Justice under subsection (4) is subject
to negative resolution (within the meaning of section 41(6) of the Interpretation Act
(Northern Ireland) 1954).]
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