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ANTI-SOCIAL BEHAVIOUR ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 9: Sanctions Etc.

Section 91: Proceedings under section 222 of the Local Government Act 1972:
power of arrest attached to injunction

186. Section 91 is a new provision. It allows a local authority to request a power of arrest to
be attached to any provision of an injunction obtained under section 222 of the Local
Government Act 1972 where the injunction is to prohibit behaviour which is capable
of causing nuisance or annoyance to any person.

187. Section 222 of the Local Government Act 1972 gives local authorities a general right
to institute legal proceedings in their own name to promote or protect the rights of
inhabitants of their area. It also enables a local authority to appear in civil proceedings
for the purpose of protecting public rights where the authority is not prosecuting or
defending those proceedings.

188. The court may attach the power of arrest if there is the use or threat of violence, or a
significant risk of harm to any person. Consequently a power of arrest will be available
in cases where there is a significant risk of harm even if there has been no actual or
threatened violence. Significant risk of harm is defined in new section 43(4). It could
include emotional or psychological harm. This could apply, for example, in cases of
racial or sexual harassment.
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