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ANTI-SOCIAL BEHAVIOUR ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6: the Environment

Waste and litter

Section 55: Unlawfully deposited waste etc

118. This section gives waste collection authorities (as defined in section 30(3)(a), (b) and
(bb) of the Environmental Protection Act 1990) in England and Wales a strategic
role for dealing with the illegal deposit or other disposal of waste (or “fly-tipping”),
facilitates the definition of this role further to the receipt of statutory directions and
extends the range of powers available to them. This should lead to better enforcement
of current legislation, a significant increase in investigation activity, better detection
of the perpetrators of the crime and, eventually, a reduction in levels of unlawfully
deposited waste.

119. Subsections (1) and (2) correct an error in the Control of Pollution (Amendment) Act
1989 (c. 14). Subsections (1) and (3) amend the Control of Pollution (Amendment) Act
1989 (c.14) to give waste collection authorities in England and Wales the powers to
stop, search and (after the issue of a warrant) seize a vehicle they suspect of being used
for the unlawful deposit of waste. Subsection (4),  by means of an amendment to the
Environmental Protection Act 1990 (introducing to that Act a new section 59A), gives
the Secretary of State the power to issue statutory directions to clarify the roles and
responsibilities in the exercise of their powers under section 59 of that Act of the waste
regulation authority (the Environment Agency) and waste collection authorities when
dealing with illegally deposited waste.

120. Subsection (5) amends section 71 of the Environmental Protection Act 1990 so as to
provide that any of these authorities may be required to supply the Secretary of State
with such information as he shall specify in relation to the categories and quantities of
waste that they have dealt with whether under section 59 or under any other enactment in
respect of any unlawful deposit or disposal of waste in contravention of section 33 of the
1990 Act. Subsection (10) provides that this power and the power under subsection (5)
is exercisable by the National Assembly for Wales in Wales. Subsections (6) to (9)
amend section 108 of the Environment Act 1995 to give waste collection authorities
certain powers relating to the investigation of incidents of unlawfully deposited waste.

Section 56: Extension of litter authority powers to take remedial action

121. This section amends section 92(10) of the Environmental Protection Act 1990 to
remove the barrier which currently prevents local authorities from entering relevant
land (Crown land or land owned by a Statutory Undertaker), clearing that land of litter,
and recovering its costs through the courts. Exceptions will still apply to land occupied
for naval, military or air force purposes.
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