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Water Act 2003
2003 CHAPTER 37

PART 1

ABSTRACTION AND IMPOUNDING

Claims and compensation

24 Claims arising out of water abstraction

(1) After section 48 of the WRA there is inserted—

“48A Civil remedies for loss or damage due to water abstraction

(1) Subject to subsection (7) below and to section 79 (including that section
as applied by section 79A(9)) below, a person who abstracts water from
any inland waters or underground strata (an “abstractor”) shall not by that
abstraction cause loss or damage to another person.

(2) A person who suffers such loss or damage (a “relevant person”) may bring a
claim against the abstractor.

(3) Such a claim shall be treated as one in tort for breach of statutory duty.

(4) In proceedings in respect of a claim under this section, the court may not grant
an injunction against the abstractor if that would risk interrupting the supply
of water to the public, or would put public health or safety at risk.

(5) Except as provided in this section, no claim may be made in civil proceedings
by a person (whether or not a relevant person) against an abstractor in respect
of loss or damage caused by his abstraction of water.

(6) Nothing in this section prevents or affects a claim for negligence or breach
of contract.
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(7) This section does not apply, and no claim may be brought under this section,
where the loss or damage is caused by an abstractor acting in pursuance of a
licence under this Chapter and is loss or damage—

(a) in respect of which a person is entitled to bring a claim under
section 60 below (or would be so entitled if there were a breach of
the duty referred to in that section);

(b) in respect of which a person would have been entitled to bring a
claim under section 60 below but for an express provision (including,
for example, section 39(1A) above and section 59C(6) below)
disapplying that duty; or

(c) constituting grounds on which a person is entitled to apply to the
Secretary of State under section 55 below (or would be so entitled but
for subsection (2) of that section) for the revocation or variation of
that licence,

but without prejudice to the application of section 48 above.”

(2) In section 48 of the WRA (general effect of licence), in subsection (2), after “supply”
there is inserted “ (other than an abstraction in respect of which a claim could be
brought under section 48A below, in which case that section shall apply) ”.

(3) In relation to loss or damage suffered before the coming into force of this section—
(a) section 48A of the WRA inserted by subsection (1) of this section does not

apply, and
(b) section 48 of, and paragraphs 1(2) and 2 of Schedule 7 to, the WRA continue

to have effect as if subsection (2) of this section were not in force.
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