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S C H E D U L E S

SCHEDULE 2

TRANSFER SCHEMES

Contents of transfer scheme
1 (1) A transfer scheme—

(a) shall set out the property, rights and liabilities to be transferred by the
scheme; and

(b) may make incidental, supplemental, consequential and transitional provision
in connection with the transfer of that property and of those rights and
liabilities.

(2) The provisions of the scheme setting out the property, rights and liabilities to be
transferred may do so in either or both of the following ways—

(a) by specifying them or describing them in particular; or
(b) by identifying them generally by reference to, or to a specific part of, an

undertaking from which they are to be transferred.

(3) The property, rights and liabilities that are to be capable of being transferred by a
transfer scheme include—

(a) property, rights and liabilities that would not otherwise be capable of being
transferred or assigned by the person from whom they are transferred;

(b) property acquired and rights and liabilities arising in the period after the
making of the scheme and before it comes into force;

(c) rights and liabilities arising subsequently in respect of matters occurring in
that period;

(d) property situated anywhere in the United Kingdom or elsewhere and rights
and liabilities under the law of any part of the United Kingdom or of any
place outside the United Kingdom; and

(e) rights and liabilities under an enactment.

(4) The provision that may be made under sub-paragraph (1)(b) includes provision for
the creation in favour of a pre-commencement regulator, the Secretary of State or
OFCOM of rights or liabilities over or in respect of property transferred to OFCOM
or property retained by a pre-commencement regulator or the Secretary of State.

(5) The transfers to which effect may be given by a transfer scheme, and the rights that
may be created by means of such a scheme, include transfers that are to take effect,
and rights that are to arise, in accordance with the scheme as if there were—

(a) no such requirement to obtain a person’s consent or concurrence,
(b) no such liability in respect of any contravention of any other requirement,

and
(c) no such interference with any interest or right,
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as there would be, in the case of a transaction apart from this Act (whether under
any enactment or agreement or otherwise), by reason of any provision having effect
in relation to the terms on which a pre-commencement regulator or the Secretary of
State is entitled or subject to any property, right or liability.
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