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COMMUNICATIONS ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Networks, Services and the Radio Spectrum

Chapter 1: Electronic Communications Networks and Services

Section 88: Conditions about network access pricing etc.

227. OFCOM may not set conditions under section 87(9) unless it appears to them from a
market analysis that the provider in question might charge excessive prices or engage
in other anti-competitive pricing behaviour. The condition must also be perceived by
OFCOM as being efficient and pro-competitive, and as resulting in the maximum
benefit to end-users. In setting an SMP services condition falling within section 87(9),
OFCOM must take into account the extent of the investment that the person to whom
the condition is to apply would need to make if the condition were to be applied.
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