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NATIONALITY,IMMIGRATION
AND ASYLUM ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Immigration and Asylum Appeals

Appeal to adjudicator

Section 92: Appeal from within United Kingdom: general

236.

237.

Section 92 sets out the circumstances in which a person may appeal while he isin
the United Kingdom, suspending any removal which might follow from the decision.
Whilethe appeal is pending aperson who has made an asylum or human rights claim or
European claim whilein the United Kingdom may appeal whilein the United Kingdom
(subsection (4)). See sections 93 and 94 for cases where the appeal must be brought
after the claimant has left the United Kingdom.

Other appeals will only be suspensive when made against certain types of decision
(subsections (2) and (3)). These include: a decision to make a deportation order;
a refusal of leave to enter at the port if the applicant holds an entry clearance or
work permit; a decision relating to a person who applied for an extension of stay
before his existing leave expired; and a decision to curtail a person's leave to enter or
remain. Appeals against the refusal of a certificate of entitlement under section 10 and
revocation of indefinite |leave are also suspensive.
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