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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 4: Market Investigations

Introduction

Chapter 4: Supplementary

Regulated markets

Section 168: Regulated markets

374. In regulated markets, regulators have a statutory set of objectives that go beyond
preventing adverse effects on competition. These objectives are also reflected in the
terms and conditions of, for example, the licences under which firms operate in such
markets. Whilst the regulators have a duty to promote competition, they have other
duties that go further than competition. These duties may have higher priority than the
duty to promote competition (e.g. The Postal Services Commission (POSTCOMM)
has an overriding duty to ensure a universal postal service). Therefore, when the CC
propose remedies that involve changes to licence conditions, networking arrangements,
conditions attached to permissions of airports, rail franchise agreements or access
agreements or conditions of appointment in the water sector (i.e. ‘relevant action’), the
CC should have regard to the regulators’ duties.

375. The scheme for remedying a competition problem in a regulated market is outlined in
Annex D.
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