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ENTERPRISE ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: the Competition Appeal Tribunal

Other amendments of the 1998 Act

Section 20: Findings of infringements

87. Subsection (1) inserts a new section 58A in CA 1998. The new section provides that
certain decisions of the OFT or the CAT regarding an infringement of competition law
are to bind the courts for the purpose of a subsequent claim for damages.

88. The new section 58A(1) specifies the infringements that are covered. These are:
breaches of the prohibitions in Chapter I and Chapter II of CA 1998, and breaches of
the prohibitions in Article 81 and Article 82 of the EC Treaty.

89. Subsection (2) clarifies that the new section 58A does not apply in relation to
infringement decisions made before the commencement of the section. Decisions made
before commencement will therefore not be binding on the courts when the courts are
considering monetary claims.

Section 21 & Schedule 5: Proceedings under Part 1 of the 1998 Act

90. Schedule 5 makes a number of consequential amendments to CA 1998. It amends
Schedule 7 to CA 1998 to remove references to the appeal tribunal. It also amends
Schedule 8 to CA 1998 and section 49 CA 1998.
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