
These notes refer to the Proceeds of Crime Act 2002
(c.29) which received Royal Assent on 24 July 2002

PROCEEDS OF CRIME ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 3: Confiscation: Scotland

Restraint orders etc

Section 120: Restraint orders etc.

192. Section 120 explains the nature and effect of a restraint order. It is an order interdicting
a specific person from dealing with any realisable property held by him. Thus it
may be made both against the accused or person under investigation, and any other
person holding realisable property. Subsection (3) provides for exceptions to be made
for reasonable legal expenses but subsection (4) prevents funds under restraint from
being released for legal expenses to defend the criminal charges in respect of which
the restraint order is made or for legal expenses relating to those charges which are
incurred by a recipient of a tainted gift. Legal aid will continue to be available in those
circumstances.
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