These notes refer to the Employment Act 2002
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EMPLOYMENT ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 2: Tribunal Reform

Miscellaneous
Conciliation

Section 26: Determination without a hearing

73. This section provides for employment tribunal procedure regulations to authorise cases
to be determined without a hearing in the circumstances prescribed by theregulations. It
isintended that the circumstancesin which acase may be determined in thisway would
be where both parties have given their consent, by signing a form waiving their rights
to an oral public hearing, following independent advice. This would be subject to the
tribunal deciding that there should be an oral public hearing notwithstanding the parties
agreement to the contrary. Thisis achieved by substituting a new subsection (3A) for
the existing subsection (3A) in section 7 of the Employment Tribunals Act 1996.
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