
These notes refer to the National Health Service Reform and Health Care
Professions Act 2002 (c.17) which received Royal Assent on 25 June 2002

NATIONAL HEALTH SERVICE REFORM

AND HEALTH CARE PROFESSIONS ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – National Health Service, etc.

Quality

Section 13: Commission for Health Improvement: inspections and investigations

81. Subsection (1) amends section 20 of the Health Act to allow CHI to carry out inspections
of NHS bodies, service providers and persons who provide or are to provide health
care for which NHS bodies or service providers have responsibility. CHI currently
reviews arrangements for clinical governance in NHS organisations and carries out
investigations into the health care provided by such organisations and reviews of
particular types of health care provided by the NHS.

82. The subsection also amends section 20 to provide that if, after carrying out an inspection
or investigation, CHI is of the view that the health care for which the NHS body
or service provider has responsibility is of unacceptably poor quality or there are
significant failings in the way the body or service provider is being run, CHI must
make a report of its view to the Secretary of State.  As a result of the devolution
arrangements set out in the Government of Wales Act 1998 and the National Assembly
for Wales (Transfer of Functions) Order 1999 (SI 1999/672), if the body or service
provider operates in Wales, CHI must make a report of its view to the Assembly rather
than the Secretary of State.  The report may recommend that the Secretary of State or
the Assembly (in case of bodies or service providers operating in Wales) takes special
measures in relation to the body or service provider in question with a view to improving
the health care for which it is responsible, or the way the body or service provider is
being run. Such measures could include the use by the Secretary of State of his powers
of intervention under sections 84A and 84B of the 1977 Act as inserted by section 13
of the HSC Act .

83. Subsection (2) amends section 23 of the Health Act.  Section 23 of the Act makes
provision for the Secretary of State to make regulations setting out CHI’s powers
to obtain entry to NHS premises and to access information and documents. Certain
providers of services to NHS patients do not work from premises owned or controlled
by the NHS.  This amendment will enable the regulations made by the Secretary of
State under section 23 also to cover entry to any premises owned or controlled by a
service provider or to other premises which are used for any purpose connected with the
provision of NHS services.  Such premises include those owned or controlled by NHS
service providers such as general practitioners, pharmacists, dentists, optometrists, and
by independent and voluntary sector providers who provide services to NHS patients
under arrangements with NHS bodies.  The subsection also provides for confidential
information to be disclosed to CHI when it carries out investigations in relation to
Special Health Authorities or other bodies which may be prescribed in regulations under
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section 20(1)(e), and not only where it carries out investigations in relation to the bodies
specified in 20(1)(c) (HAs, PCTs and NHS trusts).
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