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CRIMINAL JUSTICE AND POLICE ACT 2001

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Provisions for Combatting Crime and Disorder.

Chapter 2: Provisions for combatting alcohol-related disorder (Sections 12 to 32)

Offences of permitting drunkenness and disorder in licensed premises and
selling to drunken people

Section 23: Discharge of closure orders by the court

78. Subsections (1)–(4) provide that where a closure order has been made, any person
having an interest in the premises can also make a complaint to the magistrates for an
order that the closure order be discharged. This will enable disputes to be decided by
the court where, for example, the police and local authority are not satisfied that they
should issue a certificate under section 24 which would end the effect of the order. This
provision also empowers the court to issue a summons requiring the police officer or
local government official who served the closure notice, in respect of which the closure
order was made, to attend court for the hearing of the discharge complaint. At the same
time as issuing the summons, the court is also required to send a notice of the time, date
and place of the hearing to any other person on whom the closure notice was served
under section 21. The court may not make an order under this section discharging the
closure order unless it is satisfied that the need for the closure order has ceased (i.e. if
the premises involved will not be used for the unlawful sale of alcohol if re-opened).
Subsection (5) provides that the hearing of the complaint under this section shall be in
accordance with the relevant procedure under the Magistrates’ Courts Act 1980.
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