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Transport Act 2000

2000 CHAPTER 38

PART IV

RAILWAYS

CHAPTER 11

OTHER PROVISIONS ABOUT RAILWAYS
Competition

242 Licence modifications following Competition Commission report.

(1) In section 15 of the Railways Act 1993 (modification of licence conditions following
report of Competition Commission), after subsection (4) insert—

“(4A) Where (after considering any representations or objections which are duly
made and not withdrawn) the Regulator or Authority proposes to make or
require the making of modifications under this section, he or it shall give
notice to the Competition Commission—

(a) setting out the modifications he proposes to make or it proposes to
require to be made; and

(b) stating the reasons why he proposes to make the modifications or it
proposes to require the making of them.

(4B) The Regulator or Authority shall include with the notice under
subsection (4A) above a copy of any representations and objections which
have been considered.

(4C) If the period within which a direction may be given by the Competition
Commission under section 15A below expires without such a direction being
given, the Regulator or Authority shall make, or require the making of, the
modifications set out in the notice given under subsection (4A) above.
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(4D) If a direction is given by the Competition Commission under section 15A(1)
(b) below, the Regulator or Authority shall make, or require the making of,
such of those modifications as are not specified in the direction.”

(2) After that section insert—

“15SA Competition Commission’s power to veto modifications following
report.

(1) The Competition Commission may, within the period of four weeks beginning
with the day on which they are given notice under section 15(4A) above, give
a direction to the Regulator or Authority—
(a) notto make, or require the making of, the modifications set out in the
notice; or
(b) not to make such of those modifications as are specified in the
direction.

(2) The Secretary of State may, if an application is made to him by the
Competition Commission within that period of four weeks, extend the period
within which a direction may be given under this section to one of six weeks
beginning with the day on which the Competition Commission are given
notice under section 15(4A) above.

(3) The Competition Commission may give a direction under this section only
if the modifications to which it relates do not appear to them requisite for
the purpose of remedying or preventing the adverse effects specified in their
report on the reference under section 13 above.

(4) If the Competition Commission give a direction under this section, they shall
give notice—

(a) setting out the modifications contained in the notice given under
section 15(4A) above;

(b) setting out the direction; and
(c) stating the reasons why they are giving the direction.

(5) A notice under subsection (4) above shall be given—

(a) by publishing the notice in such manner as the Competition
Commission consider appropriate for the purpose of bringing the
matters to which the notice relates to the attention of persons likely
to be affected by the direction; and

(b) by serving a copy of the notice on the holder of the licence.

15B Making of modifications by Competition Commission.

(1) If the Competition Commission give a direction under section 15A above,
they shall themselves make such modifications of the conditions of the licence
as appear to them requisite for the purpose of remedying or preventing—

(a) the adverse effects specified in their report on the reference under
section 13 above; or

(b) such of those adverse effects as would not be remedied or prevented
by the modifications made by the Regulator, or required to be made
by the Authority, under section 15(4D) above.
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(2) In exercising the function conferred by subsection (1) above, the Competition
Commission shall have regard to the matters as respects which duties are
imposed on the Regulator by section 4 above.

(3) Before making modifications under this section, the Competition Commission
shall give notice—
(a) stating that they propose to make the modifications and setting out
their effect,
(b) stating the reasons why they propose to make the modifications, and
(c) specifying the period (not being less than 28 days from the date of
publication of the notice) within which representations or objections
may be made,

and shall consider any representations or objections which are duly made and
not withdrawn.

(4) A notice under subsection (3) above shall be given—

(a) by publishing the notice in such manner as the Competition
Commission consider appropriate for the purpose of bringing the
matters to which the notice relates to the attention of persons likely
to be affected by the making of the modifications; and

(b) by serving a copy of the notice on the holder of the licence.

(5) As soon as practicable after making any modifications under this section,
the Competition Commission shall send a copy of those modifications to the
Regulator, the Authority and the Health and Safety Executive.

15C Sections 15A and 15B: supplementary.

(1) The provisions mentioned in subsection (2) below are to apply in relation to
the exercise by the Competition Commission of their functions under sections
15A and 15B above as if—

(a) in section 82(1) and (2) of the 1973 Act references to a report of the
Competition Commission under that Act were references to a notice
under section 15A(4) or 15B(3) above;

(b) in section 85 of that Act references to an investigation on a
reference made to the Competition Commission were references to
an investigation by the Competition Commission for the purposes of
the exercise of their functions under those sections; and

(¢) in section 93B of that Act references to the functions of the
Competition Commission under that Act were references to their
functions under those sections.

(2) The provisions are—

(a) sections 82(1) and (2) (general provisions as to reports), 85
(attendance of witnesses and production of documents) and 93B (false
or misleading information) of the 1973 Act;

(b) Part II of Schedule 7 to the ™ Competition Act 1998 (performance of
the Competition Commission’s general functions); and

(c) section 24 of the 1980 Act (modification of provisions about
performance of such functions).
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(3) For the purpose of assisting the Competition Commission in exercising their
functions under sections 15A and 15B above, the Regulator and the Authority
shall give to the Competition Commission any information in his or its
possession which relates to matters relevant to the exercise of those functions
and—

(a) isrequested by the Competition Commission for that purpose; or

(b) is information which, in his or its opinion, it would be appropriate
for that purpose to give to the Competition Commission without any
such request;

and any other assistance which the Competition Commission may require,
and which it is within his or its power to give, in relation to any such matters.

(4) For the purpose of exercising those functions, the Competition Commission
shall take account of any information given to them for that purpose under
subsection (3) above.”

Commencement Information
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243 Competition functions of Regulator.

(1) Section 67 of the ™Railways Act 1993 (functions of Regulator and Director General
of Fair Trading) is amended as follows.

(2) In subsection (3) (concurrent exercise by Regulator and Director of functions under
Part I of Competition Act 1998 so far as relating to agreements etc. which relate to
supply of railway services), for “railway services” substitute ““ services relating to
railways ”.

(3) After that subsection insert—

“(3ZA) In subsection (3) above “services relating to railways” means—
(a) railway services;
(b) the provision or maintenance of rolling stock;
(¢) the development, maintenance or renewal of a network, station or
light maintenance depot; and
(d) the development, provision or maintenance of information systems

designed wholly or mainly for facilitating the provision of railway
services.

(3ZB) The Secretary of State may by order amend subsection (3ZA) above; and an
order under this subsection shall not be made unless a draft of the statutory
instrument containing it has been laid before and approved by a resolution of
each House of Parliament.”
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