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Countryside and Rights of Way Act 2000
2000 CHAPTER 37

PART IV

AREAS OF OUTSTANDING NATURAL BEAUTY

88 Orders establishing conservation boards

(1) Any power of the Secretary of State or the National Assembly for Wales to make an
order under section 86(1) or (10) is exercisable by statutory instrument.

(2) No order shall be made under section 86(1) by the Secretary of State unless a draft
of the order has been laid before, and approved by a resolution of, each House of
Parliament.

(3) A statutory instrument containing an order made under section 86(10) by the Secretary
of State shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

(4) If a draft of an order made under section 86(1) by the Secretary of State would, apart
from this section, be treated for the purposes of the Standing Orders of either House
of Parliament as a hybrid instrument, it shall proceed in that House as if it were not
such an instrument.

(5) The power of the Secretary of State or the National Assembly for Wales to make
an order under section 86(1) or (10) includes power to make such incidental,
supplemental, consequential and transitional provision as the person making the order
thinks necessary or expedient.

(6) The power of the Secretary of State or the National Assembly for Wales by an
order under section 86(1) or (10) to make incidental, supplemental, consequential or
transitional provision includes power for any incidental, supplemental, consequential
or, as the case may be, transitional purpose—

(a) to apply with or without modifications,
(b) to extend, exclude or modify, or
(c) to repeal or revoke with or without savings,



2 Countryside and Rights of Way Act 2000 (c. 37)
Part IV – Areas of outstanding natural beauty

Document Generated: 2024-03-28
Status:  This is the original version (as it was originally enacted).

any enactment or any instrument made under any enactment.

(7) The provision that may be made for incidental, supplemental, consequential or
transitional purposes in the case of any order under section 86(1) or (10) which—

(a) establishes a conservation board or provides for the winding up of such a
board, or

(b) otherwise has the effect of transferring functions from one person to another
or of providing for functions to become exercisable concurrently by two or
more persons or to cease to be so exercisable,

includes provision for the transfer of property, rights and liabilities from one person
to another.

(8) The power of the Secretary of State or the National Assembly for Wales under
section 86(1) or (10) to provide by order for the transfer of any property, rights
or liabilities, or to make transitional provision in connection with any such transfer
or with any order by which functions become or cease to be exercisable by any
conservation board, includes, in particular, power to provide—

(a) for the management and custody of any transferred property (whether real or
personal);

(b) for any liabilities transferred to include liabilities under any enactment;
(c) for legal proceedings commenced by or against any person to be continued

by or against a person to whom property, rights or liabilities are transferred
or, as the case may be, any board or other authority by whom any functions
are to become exercisable;

(d) for the transfer of staff, compensation for loss of office, pensions and other
staffing matters; and

(e) for treating any person to whom a transfer of property, rights or liabilities is
made or, as the case may be, by whom any functions are to become exercisable
as, for some or all purposes, the same person in law as the person from whom
the transfer is made or the authority by whom the functions have previously
been exercisable.

(9) The power of the Secretary of State or the National Assembly for Wales to make
an order under section 86(1) or (10) includes power to make different provision for
different cases, including different provision for different areas or localities and for
different boards.

(10) In this section “enactment” includes an enactment contained in an Act passed after
this Act.


