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Countryside and Rights of Way Act 2000

2000 CHAPTER 37

PART I

ACCESS TO THE COUNTRYSIDE

CHAPTER 111

MEANS OF ACCESS

38 Appeals relating to notices.

(1) Where a notice under section 36(3) or 37(1) has been given to a person in respect of
any land, he or any other owner or occupier of the land may appeal against the notice—

(a) in the case of land in England, to the Secretary of State, and
(b) in the case of land in Wales, to the National Assembly for Wales.

(2) An appeal against a notice under section 36(3) may be brought on any of the following
grounds—

(a) that the notice requires the carrying out of any works which are not necessary
for remedying a breach of the agreement,

(b) that any of the works have already been carried out, and

(c) that the period specified in the notice as that before the end of which the works
must be carried out is too short.

(3) An appeal against a notice under section 37(1) may be brought on any of the following
grounds—

(a) that the notice requires the carrying out of any works which are not necessary
for giving the public reasonable access to the access land in question,

(b) in the case of works to provide a means of access, that the means of access
should be provided elsewhere, or that a different means of access should be
provided, and

(c) that any of the works have already been carried out.
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(4) On an appeal under this section, the Secretary of State or the National Assembly for
Wales may—

(a) confirm the notice with or without modifications, or
(b) cancel the notice.

(5) Sections 7 and 8 (and Schedule 3) have effect in relation to an appeal under this section
as they have effect in relation to an appeal under section 6.

(6) Regulations may make provision as to—
(a) the period within which and manner in which appeals under this section are
to be brought,
(b) the advertising of such an appeal, and
(c) the manner in which such appeals are to be considered.

(7) Where an appeal has been brought under this section against a notice under
section 36(3) or 37(1), the access authority may not exercise their powers under
section 36(5) or section 37(5) (as the case may be) pending the determination or
withdrawal of the appeal.
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s. 55A inserted by 2015 c. 20 s. 20
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