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S C H E D U L E S

SCHEDULE 6

AMENDMENTS RELATING TO CREATION, STOPPING UP AND DIVERSION OF HIGHWAYS

PART I

AMENDMENTS OF HIGHWAYS ACT 1980
24 After Schedule 12 to the 1980 Act there is inserted—

“SCHEDULE 12ZA

DELEGATION OF FUNCTION OF MAKING DETERMINATION

Interpretation
1 In this Schedule—

“appointed person” means a person appointed under
section 121(5B) of this Act;

“appropriate Minister” has the same meaning as in section 121(5)
of this Act;

“appointment”, in the case of any appointed person, means
appointment under section 121(5B) of this Act.

Appointments
2 An appointment under section 121(5B) of this Act must be in writing and—

(a) may relate to a particular question specified in the appointment or
to questions of a description so specified,

(b) may provide for any function to which it relates to be exercisable
by the appointed person either unconditionally or subject to the
fulfilment of such conditions as may be specified in the appointment,
and

(c) may, by notice in writing given to the appointed person, be revoked
at any time by the appropriate Minister in respect of any question
which has not been determined by the appointed person before that
time.

Powers of appointed person
3 Subject to the provisions of this Schedule, an appointed person shall, in

relation to the determination of any question to which his appointment
relates, have the same powers and duties as the appropriate Minister, other
than—
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(a) any function of holding an inquiry or other hearing or of causing an
inquiry or other hearing to be held; or

(b) any function of appointing a person for the purpose—
(i) of enabling persons to appear before and be heard by the

person so appointed; or
(ii) of referring any question or matter to that person.

Holding of inquiries and other hearings by appointed persons
4 (1) If either of the following persons—

(a) the statutory undertakers to which the question relates, and
(b) in the case of an order to be made on an application under

section 118ZA, 118C, 119ZA or 119C of this Act, the person who
made the application,

express a wish to appear before and be heard by the appointed person, the
appointed person shall give them an opportunity of appearing and being
heard.

(2) Whether or not sub-paragraph (1) above applies, the appointed person—
(a) may hold an inquiry or other hearing in connection with the

determination of the question, and
(b) shall, if the appropriate Minister so directs, hold an inquiry in

connection with that determination.

(3) Where an appointed person holds an inquiry or other hearing by virtue of
this Schedule, an assessor may be appointed by the appropriate Minister to
sit with the appointed person at the inquiry or hearing and advise him on any
matters arising, notwithstanding that the appointed person is to determine
the question.

(4) Subject to paragraph 7 below, the costs of an inquiry or other hearing held
under this Schedule shall be defrayed by the appropriate Minister.

Revocation of appointments and making of new appointments
5 (1) Where under paragraph 2(c) above the appointment of the appointed person

is revoked in respect of any question, the appropriate Minister shall, unless
he proposes to determine the question himself, appoint another person under
section 121(5B) of this Act to determine the question instead.

(2) Where such a new appointment is made, the consideration of the question,
or any hearing in connection with it, shall be begun afresh.

(3) Nothing in sub-paragraph (2) above shall require any person to be given an
opportunity of making fresh representations or modifying or withdrawing
any representations already made.

Certain acts and omissions of appointed person
to be treated as those of appropriate Minister

6 (1) Anything done or omitted to be done by an appointed person in, or in
connection with, the exercise or purported exercise of any function to which



Countryside and Rights of Way Act 2000 (c. 37)
SCHEDULE 6 – Amendments relating to creation, stopping up and diversion of highways
Document Generated: 2024-04-11

3

Changes to legislation: Countryside and Rights of Way Act 2000, Paragraph 24 is up to date with all changes known to be in
force on or before 11 April 2024. There are changes that may be brought into force at a future date. Changes that have been

made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

the appointment relates shall be treated for all purposes as done or omitted
to be done by the appropriate Minister.

(2) Sub-paragraph (1) above does not apply—
(a) for the purposes of so much of any contract made between the

appropriate Minister and the appointed person as relates to the
exercise of the function, or

(b) for the purposes of any criminal proceedings brought in respect
of anything done or omitted to be done as mentioned in that sub-
paragraph.

Local inquiries and hearings: evidence and costs
7 Subsections (2) to (5) of section 250 of the M1Local Government Act 1972

(local inquiries: evidence and costs) shall apply to local inquiries or other
hearings held under this Schedule by an appointed person as they apply to
inquiries caused to be held under that section by a Minister, but as if—

(a) in subsection (2) (evidence) the reference to the person appointed to
hold the inquiry were a reference to the appointed person,

(b) in subsection (4) (recovery of costs of holding inquiry) references
to the Minister causing the inquiry to be held were references to the
appropriate Minister, and

(c) in subsection (5) (orders as to the costs of the parties) the reference
to the Minister causing the inquiry to be held were a reference to the
appointed person or the appropriate Minister.”
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