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YOUTH JUSTICE AND
CRIMINAL EVIDENCE ACT 1999

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part I1: Giving of evidence or information for purposesof criminal proceedings

Chapter VI: Restrictions on use of evidence

Section 58: Inferences from silence not permissible where no prior accessto legal

advice
196.

197.

198.

This section amends the inferences from silence provisions in the Crimina Justice
and Public Order Act 1994, to prohibit the drawing of inferences from silence when a
suspect is questioned at a police station (or other authorised place of detention) while
denied accessto legal advice.

Theeffect of these provisionswill beto bring thelaw into compliance with thejudgment
of the European Court of Human Rightsin the case of John Murray v United Kingdom,
which held that there was a breach of Article 6 of the European Convention on Human
Rightsasaresult of denying the applicant accessto legal advicein circumstanceswhere
inferences could be drawn from his silence during police questioning.

The provision inserted by subsection (5) empowers the Secretary of State to designate
by regulation places of detention other than a police station. Thisis to take account of
detention by other investigators such as HM Customs and Excise.


http://www.legislation.gov.uk/id/ukpga/1999/23/section/58

