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SCHEDULES

SCHEDULE 14

TRANSITIONAL PROVISIONS AND SAVINGS

PART V

MAGISTRATES AND MAGISTRATES’ COURTS

Commission areas

The first order under section 1 of the ™ Justices of the Peace Act 1997, as substituted
by section 74 of this Act, shall specify each of the areas which was a commission
area immediately before the time when that section comes into force; and those
areas shall continue to be commission areas from that time until the coming into
force of that first order.

Marginal Citations

M1

20

21

22

1997 ¢.25.

Petty sessions areas

The first order under section 4 of the Justices of the Peace Act 1997, as substituted
by section 75 of this Act, shall specify each of the areas which was a petty sessions
area immediately before the time when that section comes into force; and those
areas shall continue to be petty sessions areas from that time until the coming into
force of that first order.

Lord Mayor and aldermen of City of London

The person who is the Lord Mayor of London, and the persons who are aldermen of
the City of London, at the end of the period of two months beginning with the day
on which this Act is passed shall be treated as having at that time been appointed
in accordance with section 5 of the Justices of the Peace Act 1997 as justices of the
peace for the commission area which includes the City of London; and, accordingly,
subsection (1A) of section 6 of that Act (inserted by paragraph 48 of Schedule 10
to this Act) has effect in relation to them.

District Judges (Magistrates’ Courts): appointment

Any person who is a stipendiary magistrate or a metropolitan stipendiary magistrate
immediately before the time when section 78 of this Act comes into force shall be
treated as having been appointed to be a District Judge (Magistrates’ Courts) at that
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time (unless he would have been required by reason of age to vacate his office at
that time).

23 Any person who, immediately before the time when section 78 of this Act comes
into force, is authorised under section 13(1)(a) or 19 of the Justices of the Peace Act
1997 to act as a stipendiary magistrate or metropolitan stipendiary magistrate shall
be treated as having been appointed to be a Deputy District Judge (Magistrates’
Courts) at that time for the remainder of the period for which he is so authorised.

District Judges (Magistrates’ Courts): pensions

24 (1) For the purposes specified in sub-paragraph (2), a person who—

(a) is a stipendiary magistrate or metropolitan stipendiary magistrate
immediately before the time when section 78 of this Act comes into force,
and

(b) is at that time a member of a judicial pension scheme constituted by the
M2udicial Pensions Act 1981,

shall not be regarded as having been appointed (by virtue of paragraph 22) to be a
District Judge (Magistrates’ Courts) but shall instead be regarded as if he continued
to be a stipendiary magistrate or metropolitan stipendiary magistrate.

(2) The purposes referred to in sub-paragraph (1) are those of—
(a) the Judicial Pensions Act 1981,
(b) any scheme constituted by that Act, and

(c) any enactment made by or under an Act which applies to such a scheme or
to rights arising under such a scheme.

Marginal Citations
M2 1981 c.20.

District Judges (Magistrates’ Courts): retirement

25 For the purposes of section 26 of and Schedule 7 to the ™ Judicial Pensions and
Retirement Act 1993 (date of retirement for holders of a relevant office immediately
before the time when section 26 came into force) a person who held the office of
stipendiary magistrate or metropolitan stipendiary magistrate at any time during the
period beginning when section 26 came into force and ending when Schedule 11
to this Act comes into force shall be treated as having held a relevant office at that
time in spite of the amendment made to Schedule 5 to the Judicial Pensions and
Retirement Act 1993 by Schedule 11 to this Act.

Marginal Citations
M3 1993 c.8.

District Judges (Magistrates’ Courts): legal aid

26 If paragraph 36 of Schedule 11 to this Act comes into force before the repeal by this
Act of section 19(5) of the ™Legal Aid Act 1988, that provision shall have effect
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as if, in the definition of “proceedings for dealing with an offender as a fugitive
offender”, the reference to a metropolitan stipendiary magistrate were to a District
Judge (Magistrates’ Courts).

Marginal Citations
M4 1988 c.34.

Committals for sentence

27 Section 79 of, and Part V(4) of Schedule 15 to, this Act do not apply to any hearing
of proceedings on committal to the Crown Court if those proceedings have begun
before the coming into force of that section and that Part of that Schedule.

Youth courts

28 (1) Subject to any order under paragraph 6 of the Second Schedule to the "*Children and
Young Persons Act 1933 (as amended by this Act), there shall from the coming into
force of section 77 of this Act be a combined youth court panel for the area consisting
of the inner London boroughs and the City of London (in spite of paragraph 3 of
that Schedule).

[F'(2) If section 77 of this Act comes into force before section 83 of this Act, then until
section 83 comes into force paragraph 9 of the Second Schedule to the Children and
Young Persons Act (as amended by this Act) shall not prevent there being a combined
youth panel for the City of London and any other area.]

Textual Amendments
F1 Sch. 14 para. 28(2) repealed (1.4.2001) by 1999 c.22, ss. 106, 108(1), Sch. 15 Pt. V(6); S.I. 2001/916,
art. 2(c)(i)

Marginal Citations
MS 1933 c.12.

Magistrates’ courts committee areas

29 The first order under section 27A(2) of the MJustices of the Peace Act 1997, as
substituted by section 81 of this Act, shall specify each of the areas outside Greater
London which was a magistrates’ courts committee area immediately before the
time when that section comes into force; and those areas shall continue to be
magistrates’ courts committee areas from that time until the coming into force of
that first order.

Marginal Citations
M6 1997 c.25.


http://www.legislation.gov.uk/id/ukpga/1988/34
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/14/paragraph/28/2
http://www.legislation.gov.uk/id/ukpga/1999/22
http://www.legislation.gov.uk/id/ukpga/1999/22/section/106
http://www.legislation.gov.uk/id/ukpga/1999/22/section/108/1
http://www.legislation.gov.uk/id/ukpga/1999/22/schedule/15/part/V/6
http://www.legislation.gov.uk/id/uksi/2001/916
http://www.legislation.gov.uk/id/uksi/2001/916/article/2/c/i
http://www.legislation.gov.uk/id/ukpga/1933/12
http://www.legislation.gov.uk/id/ukpga/1997/25

4 Access to Justice Act 1999 (c. 22)
SCHEDULE 14 — Transitional provisions and savings
Document Generated: 2024-04-19

Changes to legislation: There are currently no known outstanding effects
for the Access to Justice Act 1999, Part V. (See end of Document for details)

Magistrates’ courts committees in Greater London

30 (1) From the end of the period of two months beginning with the day on which this
Act is passed until the Greater London Magistrates’ Courts Authority becomes the
magistrates’ courts committee for Greater London, the Justices of the Peace Act 1997
shall continue to have effect in relation to magistrates’ courts committees in Greater
London without—

(a) the amendments made by sections 81 and 82 of this Act, and
(b) the repeal of sections 32 and 38(6) of that Act made by Part V(5) of
Schedule 15 to this Act,

but subject to the modifications specified in sub-paragraphs (2) to (5).

(2) Section 28 shall have effect as if—
(a) in subsection (1), for “to (4)” there were substituted ““ and (3) ”,
(b) in subsection (2), for “Not more than two other” there were substituted
Other ”,
(c) for subsections (3) and (4) there were substituted—
“(3) The inner London magistrates’ courts committee shall
include either—

(a) the Senior District Judge (Chief Magistrate)
and two District Judges (Magistrates’ Courts)
appointed by him; or

(b) (if he decides not to be a member) three District
Judges (Magistrates’ Courts) appointed by him.”,
and

(d) in subsection (5), for “subsections (3) and (4)” there were substituted
subsection (3) ”.

(3) Section 29 shall have effect as if—
(a) in subsection (3), for “, (3) and (4)” there were substituted ““ and (3) ”, and
(b) after that subsection there were inserted—

“(3A) The regulations may make provision for the payment
of remuneration to members of a magistrates’ courts
committee co-opted or appointed under section 28(2)
above.”

(4) Section 30 shall have effect as if the words “Subject to subsection (2) below,” in
subsection (1) and subsection (2) were omitted.

(5) Section 38(6) shall have effect as if—

(a) for the words “chief metropolitan stipendiary magistrate” there were
substituted “ Senior District Judge (Chief Magistrate) (if he is a member)
”. and

(b) for “28(3) and (4)” there were substituted “ 28(3) .

(6) This paragraph has effect subject to paragraph 31.

31 (1) If section 78 of this Act has not come into force at the end of the period of two
months beginning with the day on which this Act is passed, paragraph 30 shall apply
as follows until that section comes into force.

(2) The subsection (3) treated as substituted by sub-paragraph (2)(c) of that paragraph
shall have effect as if—
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(a) for “Senior District Judge (Chief Magistrate)” there were substituted *“ chief
metropolitan stipendiary magistrate ”, and

(b) for “District Judges (Magistrates’ Courts)” (in both places) there were
substituted “ metropolitan stipendiary magistrates .

(3) Sub-paragraph (5) of that paragraph shall have effect as if paragraph (a) read—

“(a) after the words “chief metropolitan stipendiary magistrate” there
were inserted “(if he is a member)”, and”.

The Greater London Magistrates’ Courts Authority

32 (1) The Lord Chancellor may by order made by statutory instrument make provision
in connection with the establishing of the Greater London Magistrates’ Courts
Authority, including—

(a) provision for the Authority to incur liabilities and to exercise any function
before the time when it becomes the magistrates’ courts committee for
Greater London, and

(b) provision for the abolition of the magistrates’ courts committees for areas in
Greater London immediately before that time.

(2) For the purposes of sections 39A and 39B of the " Justices of the Peace Act 1997
(inserted by section 86 of this Act) the Authority shall be treated as a magistrates’
courts committee until it actually becomes the magistrates’ courts committee for
Greater London.

Marginal Citations
M7 1997 c.25.

Schemes for transfer of property etc. to GLMCA

33 (1) The Lord Chancellor may make one or more schemes for the transfer to the Greater
London Magistrates’ Courts Authority of such of the property, rights and liabilities
of—

(a) amagistrates’ courts committee,

(b) the Receiver for the Metropolitan Police District,
(c) the council of an outer London borough, or

(d) the Common Council of the City of London,

as appear to him to be appropriate to be transferred for the performance of the
Authority’s functions.

(2) In this paragraph references to the “transferor”, in relation to a scheme, are to the
person mentioned in sub-paragraph (1) from whom property is transferred under the
scheme.

(3) A scheme under this paragraph may—
(a) provide for transfers under the scheme to be on such terms (including terms
requiring payment to the transferor) as the Lord Chancellor thinks fit,
(b) apportion or create rights and liabilities in relation to any property
transferred, and
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(c) make any appropriate, consequential, incidental or supplementary
provisions.

(4) On the day appointed by a scheme, the property, rights and liabilities which are
the subject of the scheme shall, by virtue of this sub-paragraph, and in spite of any
provision (of whatever nature) which would otherwise prevent or restrict the transfer,
be transferred in accordance with the scheme.

(5) Anything done (or having effect as if done) by or in relation to the transferor before
the time when a scheme comes into effect for the purposes of, or in connection with,
anything transferred under the scheme shall, so far as is required for continuing its
effect after that time, have effect as if done by or in relation to the Authority.

(6) Any reference to the transferor in any document, including any enactment,
constituting or relating to anything transferred under a scheme shall, so far as is
required for giving effect to the scheme, be construed as a reference to the Authority.

(7) Where rights and liabilities under a contract of employment are transferred under a
scheme under this paragraph—

(@) for the purposes of Part XI of the “™Employment Rights Act 1996
(redundancy payments etc.), the employee shall not be regarded as having
been dismissed by virtue of the transfer, and

(b) for the purposes of that Act, the employee’s period of employment with the
transferor shall count as a period of employment with the Authority, and
the change of employment shall not break the continuity of the period of
employment.

Marginal Citations
M8 1996 c.18.

Stamp duty on transfer schemes

34 (1) Stamp duty shall not be chargeable—
(a) on any scheme under paragraph 33, or

(b) on any instrument or agreement which is certified to the Commissioners
of Inland Revenue by the Lord Chancellor as made in pursuance of such a
scheme.

(2) No such scheme, and no instrument or agreement which is certified as mentioned in
sub-paragraph (1)(b), shall be taken to be duly stamped unless—

(@) ithas, in accordance with section 12 of the ™Stamp Act 1891, been stamped
with a particular stamp denoting that it is not chargeable with that duty or
that it is duly stamped, or

(b) it is stamped with the duty to which it would be liable, apart from this
paragraph.

(3) Section 12 of the "Finance Act 1895 shall not operate to require—
(a) the delivery to the Inland Revenue of a copy of this Act, or
(b) the payment of stamp duty under that section on any copy of this Act,

and shall not apply in relation to any instrument on which, by virtue of sub-
paragraph (1), stamp duty is not chargeable.


http://www.legislation.gov.uk/id/ukpga/1996/18

Access to Justice Act 1999 (c. 22) 7
SCHEDULE 14 — Transitional provisions and savings
Document Generated: 2024-04-19
Changes to legislation: There are currently no known outstanding effects
for the Access to Justice Act 1999, Part V. (See end of Document for details)

Marginal Citations
M9 1891 c.39.
M10 1895 c.16.

[P Transfer schemes: stamp duty land tax

Textual Amendments
F2  Sch. 14 para. 34A and heading inserted (1.12.2003) by The Stamp Duty Land Tax (Consequential
Amendment of Enactments) Regulations 2003 (S.1. 2003/2867), reg. 2, Sch. para. 29

34A (1) For the purposes of stamp duty land tax, a land transaction effected by or in pursuance
of a scheme under paragraph 33 is exempt from charge.

(2) Relief under this paragraph must be claimed in a land transaction return or an
amendment of such a return.

(3) In this paragraph—
“land transaction” has the meaning given by section 43(1) of the Finance
Act 2003;
“land transaction return” has the meaning given by section 76(1) of that
Act.]

Continuing provision of court-houses, accommodation etc

35 (1) The Lord Chancellor may by regulations provide that any petty sessional court-house
or other accommodation specified in the regulations which immediately before the
time when paragraph 33 comes into force was provided by—

(a) the council of an outer London borough, or
(b) the Common Council of the City of London,

pursuant to section 55 of the "' Justices of the Peace Act 1997 (and is not transferred
under a scheme under paragraph 33) shall after that time be provided by that council
to the Greater London Magistrates’ Courts Authority for the performance of the
functions referred to in section 59A(1) of that Act.

(2) Regulations under sub-paragraph (1) may—
(a) prescribe terms and conditions, including conditions as to payment, on which
any court-house or other accommodation is to be provided, and

(b) prohibit a council providing a court-house or other accommodation under
sub-paragraph (1) from altering or extending it without the consent of the
Lord Chancellor.

(3) Any duty imposed on a council by regulations under sub-paragraph (1) may at any
time be—

(a) wvaried or restricted by agreement between the council and the Lord
Chancellor, or

(b) terminated by the Lord Chancellor after consulting the council.
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(4) Regulations under sub-paragraph (1) shall be made by statutory instrument, which
shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

Marginal Citations
M11 1997 c.25.

Pensions of inner London court staff

36 (1) The Lord Chancellor may by order made by statutory instrument make provision
about the provision of pensions for or in respect of persons who are or have been
members of the inner London court staff.

(2) An order under this paragraph may include provision for, or in connection with—
(a) enabling persons to participate, or continue to participate, in any pension
scheme and requiring their employers to make contributions under that
scheme, and
(b) the administration or management of pension schemes or pension funds.

(3) Provision of the kind specified in sub-paragraph (2)(a) may—
(a) with the consent of the Minister for the Civil Service, include provision for
section 1 of the "*Superannuation Act 1972 (pensions of civil servants etc.)

to apply to persons who are or have been members of the inner London court
staff, or

(b) include provision for persons who have been members of the inner London
court staff but who are employees of the Greater London Magistrates’ Courts
Authority by virtue of a scheme under paragraph 33 to be regarded as
continuing to be members of the metropolitan civil staffs for the purposes
of section 15 of the ""*Superannuation (Miscellaneous Provisions) Act 1967
(pensions of metropolitan civil staffs).

(4) An order under this paragraph containing provision of the kind specified in sub-
paragraph (3)(a) may also contain provision for such body or person as may be
specified in the order to pay to the Minister for the Civil Service, at such times as he
may direct, such sums as he may determine in respect of the increase attributable to
such provision (so far as referable to that body or person) in the sums payable under
the Superannuation Act 1972 out of money provided by Parliament.

(5) Where an order is made under this paragraph containing provision of the kind
specified in sub-paragraph (3)(a), the Minister for the Civil Service may, to such
extent and subject to such conditions as he thinks fit—

(a) delegate to any person the function of administering a scheme made under
section 1 of the Superannuation Act 1972, so far as relating to persons who
are or have been members of the inner London court staff, or

(b) authorise the exercise of that function (so far as so relating) by, or by
employees of, any person.

(6) A person to whom the function of administering a scheme made under section 1 of
the Superannuation Act 1972 is delegated under sub-paragraph (5)(a) may, to such
extent and subject to such conditions as he may determine, authorise the exercise of
that function by, or by employees of, any person.


http://www.legislation.gov.uk/id/ukpga/1997/25

Access to Justice Act 1999 (c. 22) 9
SCHEDULE 14 — Transitional provisions and savings
Document Generated: 2024-04-19
Changes to legislation: There are currently no known outstanding effects
for the Access to Justice Act 1999, Part V. (See end of Document for details)

(7) Where a person is authorised under sub-paragraph (5)(b) or (6) to exercise the
function of administering a scheme made under section 1 of the Superannuation Act
1972, anything done or omitted to be done by or in relation to him (or an employee
of his) in, or in connection with, the exercise or purported exercise of the function
shall be treated for all purposes as done or omitted to be done by the person who
authorised him.

(8) Sub-paragraph (7) does not apply for the purposes of—
(a) any criminal proceedings against the authorised person (or any employee of
his), or
(b) any contract between him and the person who authorised him, so far as
relating to the function.

(9) An order under this paragraph may provide that any enactment repealed by this
Act shall continue to have effect for any purpose specified in the order with such
modifications as may be so specified.

(10) A statutory instrument containing an order under this paragraph shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(11) In this paragraph the “inner London court staff” means—

(a) the justices’ chief executive employed by the magistrates’ courts committee
for the area consisting of the inner London boroughs,

(b) any justices’ clerk for that area, and
(c) staff of the magistrates’ courts committee for that area.

Marginal Citations
M12 1972 c.11.
M13 1967 c.28.

Justices’ chief executives

37 (1) If section 90 of this Act comes into force before the repeal by this Act of Schedule 3

to the "“Legal Aid Act 1988, that Schedule shall have effect until that repeal comes
into force subject to the modifications specified in sub-paragraphs (2) and (3).

(2) Paragraphs 3(1) and (2) and 4(1) shall have effect as if for “clerk of” there were
substituted “ justices’ chief executive for ”.

(3) Paragraph 4(2) shall have effect—
(a) asiffor “clerk of” there were substituted “ justices’ chief executive for , and
(b) as if the words from “and section” to the end were omitted.

Marginal Citations
M14 1988 c.34.
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