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FOOTBALL (OFFENCES
AND DISORDER) ACT 1999

EXPLANATORY NOTES

INTRODUCTION

1

These explanatory notes relate to the Football (Offences and Disorder) Act 1999 which
received Royal Assent on 27" July 1999. They have been provided by the Home Office
in order to assist the reader in understanding the Act. They do not form part of the Act
and have not been endorsed by Parliament.

The notes need to be read in conjunction with the Act. They are not, and are not meant
to be, a comprehensive description of the Act. So where a section or part of a section
does not seem to require any explanation or comment, noneis given.

BACKGROUND

3.

At present measures aimed at football hooliganism and other problems associated with
football matchesare contained in the Public Act 1986, the Footbal | Spectators Act 1989,
the Football (Offences) Act 1991 and the Criminal Justice and Public Order Act 1994.

The Public Order Act 1986 (“the 1986 Act”) enables exclusion orders to be made in
respect of persons convicted of football-related offences in England and Wales. The
effect of an exclusion order is to prohibit a person from attending prescribed football
matches in England and Wales.

TheFootball SpectatorsAct 1989 (“the 1989 Act”) enablesrestriction ordersto be made
in respect of persons convicted of football-related offences in England and Wales or
overseas. The effect of arestriction order isto require a person to report to a

police station on the occasion of designated football matches outside England and
Wales. Thisis designed to prevent hooligans from travelling to games abroad.

Broadly speaking, the offences in respect of which exclusion orders and restriction
orders can be made are offences of violence or disorder-

» which occur at or in the neighbourhood of afootball ground and during the period
from two hours before a match starts until one hour after it ends; or

» which occur on ajourney to or from afootball match.

Section 3 of the Football (Offences) Act 1991 (“the 1991 Act”) makesit an offence for
aperson to take part with othersin indecent or racialist chanting.

Section 166 of the Criminal Justice and Public Order Act 1994 (“the 1994 Act”) creates
an offence of ticket-touting in respect of tickets for football matches in England and
Wales.

In recent years, hooliganism inside football grounds has decreased. There are till
isolated incidents, but trouble associated with football now tends to happen away from
the stadium, inthe streetsor in bars. 1t often occurs several hours outsidethetimelimits
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set inthelegislation and those responsible do not necessarily attend the match. Violence
at matches held overseas, which can extend for severa days either side of the match,
is aso inadequately covered by the present legidation. The result is that the courts
often do not have the power to make exclusion or restriction ordersin relation to those
convicted of football hooliganism.

Recent Devel opments

10.

11.

In November 1998, the Government issued a consultation document, entitled the
Review of Football-Related Legislation, which set out suggested changes to improve
and strengthen the existing legislation relating to football. The measures proposed
would provide recourse to the law to prevent arange of offenders from

attending matches in this country and travelling to and attending designated
matches abroad.

Respondents generally welcomed the measures proposed. They aso recognised
the need to ensure that the law-abiding supporter was able to attend and watch
football matches in a safe and secure environment. Respondents also recognised
that the recommendations of the consultation document were aimed at targeting those
individuals who choose to disrupt football.

THE ACT

12.

The Act has three main purposes. First, it widens the circumstances in which the courts
may make orders under the 1986 and 1989 Acts. Secondly, it aims to improve the
effectiveness of such orders. Thirdly, it extends the ambit of the offences of ticket-
touting and indecent or racialist chanting.

COMMENTARY ON SECTIONS

Section 1: International football banning orders

13.

This section amends section 15 of the 1989 Act. One of the effects of the section isto
change the name of “restriction orders’ to “international football banning orders’. The
main effect of the section is to place a duty on the court, in a case where a person is
convicted of afootball-related offence, to make an international football banning order
if it issatisfied that there are reasonabl e grounds to believe that making the order would
help prevent violence or disorder at or in connection with designated overseas football
matches. The section also provides that a court which does not make an order must
state in open court the reasonswhy it is not satisfied that such reasonable grounds exist.

Section 2: Relevant offences

14.

15.

This section amends Schedule 1 to, and certain other provisions of, the 1989 Act.
The Schedule lists the offences in respect of which a court may make an international
football banning order. The effect of the amendmentsisto add to, and widen the scope
of, those offences.

The section adds to the Schedule certain offences of violence or disorder which are
not committed at a football ground or on a journey to a football match but which
are committed within 24 hours of a designated football match and which relate to
that match. The section also adds the offence of ticket-touting to the Schedule. In
addition, the offences in the Schedule are extended to cover attempts, conspiracy and
incitement to commit such offences and aiding and abetting, counselling or procuring
the commission of such offences. Finally, the meaning of journey in paragraphs (f) to
(1) of the Scheduleis extended in such away that ajourney may include breaks, and that
a person may be regarded as on a journey to a match even though he does not attend
or intend to attend the match.
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Section 3: Conditions and duty to report

16.

This section amends the 1989 Act so as to confer powers on the courts to impose
conditionswhen making an international football banning order. Those conditions may
include conditions with respect to the surrender of passports. A person may not be
required to surrender his passport more than five days in advance of a regquirement to
report and his passport must be returned as soon as reasonably practicable after the
match in question has taken place. The section creates an offence of failing to comply
with such conditions. Theenforcing authority will retain the ability to grant exemptions
from any requirement to report and may grant exemptions from any requirement to
comply with such conditions. The section also places a requirement on the person
subject to a reporting requirement to report to a named police station in England and
Wales. Thisremovesthe ability of a person subject to

an order to attend a police station of their choice without prior indication to that
police station or to the enforcing authority.

Section 4: Duration and termination of orders

17.

This section amendsthe 1989 Act so asto increase the minimum and maximum periods
for which an international banning order isto have effect. In acase where aperson has
received a custodial sentence which is not suspended, the maximum period becomes
ten years and the minimum period becomes six years. In any other case, the maximum
period becomes five years and the minimum period becomes three years. The section
also provides that a person may apply to the court for an order to be terminated when
at least two-thirds of the period for which it has effect has expired.

Section 5: Offences outside England and Wales

18.

This section amends section 22 of the 1989 Act, aprovision which enablesinternational
banning ordersto be made in respect of offences committed outside England and Wales
which correspond to those in Schedule 1 to that Act. The section enables the period
within which a corresponding overseas offence may be committed to be longer than
that for the equivalent offence in Schedule 1. The section places similar duties on the
courts to those mentioned in connection with section 1. The section also simplifiesthe
process under which details of convictions for corresponding football-related offences
committed outside England and Wales are provided.

Section 6: Domestic football banning orders

19.

This section replaces section 30 of the 1986 Act. One of the effects of the section is
to change the name of “exclusion orders’ to “domestic football banning orders’. The
section places similar duties on the courts to those mentioned in connection with
section 1. In addition, the Crown Court is given the power to make such orders in
cases Where persons are committed for sentencing. Thisbringssection 30into linewith
section 15 of the 1989 Act.

Section 7: Offences to which section 31 of 1986 Act apply

20.

This section replaces section 31 of the 1986 Act. The effect of the section is that the
offences in respect of which a domestic football banning order can be made are the
same as those in respect of which an international football banning order can be made,
namely, those in Schedule 1 to the 1989 Act.

Section 8: Effect of orders etc

21,

Thissection amendsthe 1986 Act. The section providesfor adomestic football banning
order to have effect for a minimum period of one year and a maximum period of three
years. The penalty for breach of a domestic football banning order isincreased. This
will bring the domestic football banning order into line with the present arrangements
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for breach of an international football banning order. The section also makes breach of
adomestic football banning order an arrestable offence for the purposes of the Police

and Criminal Evidence Act 1984.

Section 9: Indecent or racialist chanting

22. This section amends the offence of indecent or racialist chanting at designated football
matches which is contained in section 3 of the 1991 Act. The effect of the amendment
is that the offence can be committed by an individual who engages in such chanting
on his own. At present the offence is only committed if a person takes part in such

chanting with others.

Section 10: Sales of tickets by unauthorised persons

23. This section amends the offence of ticket-touting which is contained in section 166 of
the 1994 Act. At present the offence only extends to the sale of tickets for designated
football matches in England and Wales. Section 10 will extend the offence to the sale
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of tickets for designated football matches played overseas.

COMMENCEMENT
24, The Act will comeinto force on 27" September 1999 but will not apply to offences or
orders made before that day.
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