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SCHEDULES

SCHEDULE 2

VAT: GROUPS OF COMPANIES

Amendment of Value Added Tax Act 1994

1 (1) Section 43 of the Value Added Tax Act 1994 (groups of companies) shall be amended
as follows.

(2) In subsection (1), for the words “the following provisions of this section” there shall
be substituted the words “sections 43A to 43C”.

(3) Subsections (3) to (8) shall cease to have effect.
2 The following shall be inserted after section 43 of the Value Added Tax Act 1994—

“43A Groups: eligibility

(1) Two or more bodies corporate are eligible to be treated as members of
a group if each is established or has a fixed establishment in the United
Kingdom and—

(a) one of them controls each of the others,

(b) one person (whether a body corporate or an individual) controls all
of them, or

(c) two or more individuals carrying on a business in partnership control
all of them.

(2) For the purposes of this section a body corporate shall be taken to control
another body corporate if it is empowered by statute to control that body’s
activities or if it is that body’s holding company within the meaning of
section 736 of the Companies Act 1985.

(3) For the purposes of this section an individual or individuals shall be taken
to control a body corporate if he or they, were he or they a company, would
be that body’s holding company within the meaning of that section.

43B Groups: applications

(1) This section applies where an application is made to the Commissioners for
two or more bodies corporate, which are eligible under section 43A(1), to
be treated as members of a group.

(2) This section also applies where two or more bodies corporate are treated as
members of a group and an application is made to the Commissioners—
(a) for another body corporate, which is eligible under section 43A(1)
to be treated as a member of the group, to be treated as a member
of the group,
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(b) forabody corporate to cease to be treated as a member of the group,

(c) foramember to be substituted as the group’s representative member,
or

(d) for the bodies corporate no longer to be treated as members of a
group.

(3) An application with respect to any bodies corporate—
(a) must be made by one of them or by the person controlling them, and

(b) in the case of an application for the bodies to be treated as a group,
must appoint one of them as the representative member.

(4) Where this section applies in relation to an application it shall, subject to
subsection (6) below, be taken to be granted with effect from—

(a) the day on which the application is received by the Commissioners,
or

(b) such earlier or later time as the Commissioners may allow.

(5) The Commissioners may refuse an application, within the period of 90 days
starting with the day on which it was received by them, if it appears to them—

(a) in the case of an application such as is mentioned in
subsection (1) above, that the bodies corporate are not eligible under
section 43A(1) to be treated as members of a group,

(b) inthe case of an application such as is mentioned in subsection (2)(a)
above, that the body corporate is not eligible under section 43A(1)
to be treated as a member of the group, or

(c) in any case, that refusal of the application is necessary for the
protection of the revenue.

(6) If the Commissioners refuse an application it shall be taken never to have
been granted.

43C Groups: termination of membership

(1) The Commissioners may, by notice given to a body corporate, terminate its
treatment as a member of a group from a date—

(a) which is specified in the notice, and
(b) which is, or falls after, the date on which the notice is given.

(2) The Commissioners may give a notice under subsection (1) above only if it
appears to them to be necessary for the protection of the revenue.

(3) Where—
(a) abody is treated as a member of a group, and
(b) itappears to the Commissioners that the body is not, or is no longer,
eligible under section 43A(1) to be treated as a member of the group,

the Commissioners shall, by notice given to the body, terminate its treatment
as a member of the group from a date specified in the notice.

(4) The date specified in a notice under subsection (3) above may be earlier than
the date on which the notice is given but shall not be earlier than—
(a) the first date on which, in the opinion of the Commissioners, the
body was not eligible to be treated as a member of the group, or
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(b) the date on which, in the opinion of the Commissioners, the body
ceased to be eligible to be treated as a member of the group.”

3 For section 83(k) of the Value Added Tax Act 1994 (appeals) there shall be
substituted—
“(k) the refusal of an application such as is mentioned in section 43B(1)
or (2);
(ka) the giving of a notice under section 43C(1) or (3);”.
4 After section 84(4) of the Value Added Tax Act 1994 (appeals: supplementary)

there shall be inserted—

ere an appeal is brought against the refusal of an application such as is

“(4A) Wh 1 is brought against the refusal of licati h as i
mentioned in section 43B(1) or (2) on the grounds stated in section 43B(5)
(c)—

(a) the tribunal shall not allow the appeal unless it considers that the
Commissioners could not reasonably have been satisfied that there
were grounds for refusing the application,

(b) the refusal shall have effect pending the determination of the appeal,
and

(c) if the appeal is allowed, the refusal shall be deemed not to have
occurred.

(4B) Where an appeal is brought against the giving of a notice under

section 43C(1) or (3)—
(a) the notice shall have effect pending the determination of the appeal,
and
(b) if the appeal is allowed, the notice shall be deemed never to have
had effect.

(4C) Where an appeal is brought against the giving of a notice under
section 43C(1), the tribunal shall not allow the appeal unless it considers that
the Commissioners could not reasonably have been satisfied that there were
grounds for giving the notice.

(4D) Where—
(a) an appeal is brought against the giving of a notice under
section 43C(3), and
(b) the grounds of appeal relate wholly or partly to the date specified
in the notice,
the tribunal shall not allow the appeal in respect of the date unless it considers
that the Commissioners could not reasonably have been satisfied that it was
appropriate.”

5 (1) Schedule 9A to the Value Added Tax Act 1994 (groups: anti-avoidance) shall be
amended as follows.

(2) Atthe end of paragraph 2 (which becomes sub-paragraph (1) of that paragraph) there
shall be inserted—

“(2) This paragraph shall not apply where the relevant event is the termination
of a body corporate’s treatment as a member of a group by a notice under
section 43C(1) or (3).”
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(3) In paragraph 3(8), for the words “under section 43” there shall be substituted “such
as is mentioned in section 43B”.

(4) In paragraph 7(1), for the words “section 43” there shall be substituted “sections 43
to 43C”.



