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Northern Ireland Act 1998
1998 CHAPTER 47

PART IV

THE NORTHERN IRELAND ASSEMBLY

Disqualification

36 Disqualification.

(1) The M1Northern Ireland Assembly Disqualification Act 1975 shall have effect as if
any reference to the Assembly established under section 1 of the M2Northern Ireland
Assembly Act 1973 were a reference to the Assembly.

(2) No recommendation shall be made to Her Majesty to make an Order in Council under
section 3(1) of the Northern Ireland Assembly Disqualification Act 1975 (power to
amend Schedule 1) without the consent of the Secretary of State.

(3) A person who is Her Majesty’s Lord-Lieutenant or Lieutenant for a county or county
borough in Northern Ireland is disqualified for membership of the Assembly for a
constituency comprising the whole or part of the county or county borough.

(4) A person is disqualified for membership of the Assembly if he is disqualified
for membership of the House of Commons otherwise than under the M3House of
Commons Disqualification Act 1975.

[F1(4A) A person who is a qualifying EU citizen or an EU citizen with retained rights is
disqualified for membership of the Assembly unless the person is resident for the
purposes of section 4(3) of the Representation of the People Act 1983 in—

(a) an electoral area in Great Britain, or
(b) a district electoral area in Northern Ireland.]

F2(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(6) A person is not disqualified for membership of the Assembly by virtue of
subsection (4) by reason only that—
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(a) he is a peer F3. . . ; or
[F4(b) he is a Lord Spiritual.]

(7) A person is not disqualified for membership of the Assembly by virtue of
subsection (4) by reason only that he is disqualified under section 3 of the Act of
Settlement (certain persons born out of the Kingdom) if he is a [F5citizen of the
European Union][F5qualifying EU citizen or an EU citizen with retained rights].

[F6(8) In this section, “qualifying EU citizen” and “EU citizen with retained rights” have the
same meaning as in the Representation of the People Act 1983 (see sections 203A
and 203B of that Act).]

Textual Amendments
F1 S. 36(4A) inserted (1.11.2023 for specified purposes) by Elections Act 2022 (c. 37), s. 67(1), Sch. 8

para. 10(2); S.I. 2023/1145, reg. 3(i)(v)
F2 S. 36(5) repealed (30.11.2000) by 2000 c. 42, s. 4
F3 Words in s. 36(6)(a) repealed (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 146, 148, Sch.

18 Pt. 5; S.I. 2009/1604, art. 2(f)
F4 S. 36(6)(b) substituted (11.5.2001) by 2001 c. 13, s. 1, Sch. 1 para. 5
F5 Words in s. 36(7) substituted (1.11.2023 for specified purposes) by Elections Act 2022 (c. 37), s. 67(1),

Sch. 8 para. 10(3); S.I. 2023/1145, reg. 3(i)(v)
F6 S. 36(8) inserted (1.11.2023 for specified purposes) by Elections Act 2022 (c. 37), s. 67(1), Sch. 8

para. 10(4); S.I. 2023/1145, reg. 3(i)(v)

Modifications etc. (not altering text)
C1 S. 36(1) applied (20.2.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s. 64,

Sch. 1 para. 3(3)

Marginal Citations
M1 1975 c.25.
M2 1973 c.17.
M3 1975 c.24.

37 Effect of disqualification and provision for relief.

(1) Subject to any order made by the Assembly under this section—
(a) if any person disqualified by virtue of [F7the Northern Ireland Assembly

Disqualification Act 1975 or] section 36 is returned as a member of the
Assembly, his return shall be void; and

(b) if any person being a member of the Assembly becomes disqualified by virtue
of [F8that Act or] that section, his seat shall be vacated.

(2) If, in a case which falls or is alleged to fall within subsection (1) otherwise than by
virtue of section 36(4), it appears to the Assembly—

(a) that the grounds of disqualification or alleged disqualification which subsisted
or arose at the material time have been removed; and

(b) that it is otherwise proper so to do,
the Assembly may by order direct that any such disqualification incurred on those
grounds at that time shall be disregarded for the purposes of this section.
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(3) No order under subsection (2) shall affect the proceedings on any election petition or
any determination of an election court.

(4) Subsection (1)(b) has effect subject to F9... section 427 of the M4Insolvency Act 1986
(bankruptcy etc) [F10and section 31 of the Elections Act 2022 (disqualification of
offenders for holding elective office etc)]; and where, in consequence of [F11either
of those sections], the seat of a disqualified member of the Assembly has not been
vacated—

(a) he shall not participate in any proceedings of the Assembly; and
(b) any of his other rights and privileges as a member of the Assembly may be

withdrawn by a resolution of the Assembly.

(5) The validity of any proceedings of the Assembly is not affected by the disqualification
of any person from being a member of the Assembly or from being a member for the
constituency for which he purports to sit.

Textual Amendments
F7 Words in s. 37(1)(a) inserted (5.5.2016 unless the Northern Ireland Assembly is dissolved at an earlier

date) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss. 3(3)(a), 28(6)
F8 Words in s. 37(1)(b) inserted (5.5.2016 unless the Northern Ireland Assembly is dissolved at an earlier

date) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss. 3(3)(b), 28(6)
F9 Words in s. 37(4) omitted (28.4.2013) by virtue of Mental Health (Discrimination) Act 2013 (c. 8), s.

4(1), Sch. para. 4(1)(a)
F10 Words in s. 37(4) inserted (1.11.2023) by Elections Act 2022 (c. 37), s. 67(1), Sch. 10 para. 5(2)(a);

S.I. 2023/1145, reg. 3(k)
F11 Words in s. 37(4) substituted (1.11.2023) by Elections Act 2022 (c. 37), s. 67(1), Sch. 10 para. 5(2)

(b); S.I. 2023/1145, reg. 3(k)

Marginal Citations
M4 1986 c.45.

38 Disqualification: judicial proceedings.

(1) Any person who claims that a person purporting to be a member of the Assembly—
(a) is disqualified; or
(b) was disqualified when, or at any time since, he was returned,

may apply to the High Court of Justice in Northern Ireland for a declaration to that
effect.

(2) On an application—
(a) the person in respect of whom the application is made shall be the respondent;
(b) the applicant shall give such security for costs, not exceeding £5,000, as the

court may direct; and
(c) the decision of the court shall be final.

(3) A declaration made in accordance with this section shall be certified in writing to the
Secretary of State by the court.

(4) No such declaration shall be made in respect of a person on any grounds if an order
has been made by the Assembly under subsection (2) of section 37 directing that any
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disqualification incurred by him on those grounds shall be disregarded for the purposes
of that section.

(5) No declaration shall be made in respect of any person on grounds which subsisted
when he was elected if an election petition is pending or has been tried in which his
disqualification on those grounds is or was in issue.

(6) The Secretary of State may by order substitute for the amount specified in
subsection (2)(b) such other amount as may be specified in the order.
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