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S C H E D U L E S

[F1SCHEDULE 8A

FURTHER PROVISION ABOUT CLAIMS IN RESPECT OF
LOSS OR DAMAGE BEFORE A COURT OR THE TRIBUNAL

Textual Amendments
F1 Sch. 8A inserted (9.3.2017) by The Claims in respect of Loss or Damage arising from Competition

Infringements (Competition Act 1998 and Other Enactments (Amendment)) Regulations 2017 (S.I.
2017/385), reg. 1(2), Sch. 1 para. 4 (with Sch. 1 para. 5)

PART 2

PASSING ON

Burden of proof where an overcharge or underpayment is passed on by the claimant
11. (1) This paragraph applies where—

(a) there is an overcharge or underpayment as a result of an infringement of
competition law,

(b) a person makes a competition claim in respect of loss or damage which
arises, directly or indirectly, from the overcharge or underpayment, and

(c) in its defence, the defendant claims that the claimant passed on all or part of
the overcharge or underpayment to another person.

(2) The defendant has the burden of proving—
(a) that the claimant passed on the overcharge or underpayment, and
(b) the extent to which the claimant did so.

(3) Where the competition claim is made by someone other than the person who suffered
the loss or damage (“the injured person”), the references in sub-paragraphs (1)(c)
and (2) to the claimant are to be read as references to the injured person.]
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