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Teaching and Higher Education Act 1998
1998 CHAPTER 30

PART II

FINANCIAL PROVISION FOR HIGHER AND FURTHER EDUCATION

CHAPTER I

ENGLAND AND WALES

Student support

23 Transfer or delegation of functions relating to student support. E

(1) If the Secretary of State so determines, any function exercisable by him by virtue of
regulations under section 22 shall, to such extent as is specified in his determination,
be exercisable instead by such body as is so specified which is either—

(a) a local education authority for the purposes of the M1Education Act 1996, or
(b) the governing body of an institution [F1with] which eligible students (within

the meaning of such regulations) are [F2undertaking] courses.

(2) A body by whom any function is for the time being exercisable by virtue of
subsection (1) shall comply with any directions given by the Secretary of State as to
the exercise of that function.

[F3(3) Where any function is so exercisable by a local education authority, the functions shall
be taken to be a function of that authority for the purposes of—

(a) in the case of an authority which is not operating executive arrangements,
section 101 of the Local Government Act 1972 (arrangements for discharge
of functions by local authorities),

(b) section 70 of the Deregulation and Contracting Out Act 1994 (contracting out
of functions of local authorities), and
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(c) in the case of an authority which is operating executive arrangements,
section 13 of the Local Government Act 2000 and accordingly—

(i) if, or to the extent that, that function is the responsibility of the
executive of that authority sections 14 to 16 and any regulations made
under sections 17 to 20 of that Act shall apply; or

(ii) if, or to the extent that, that function is not the responsibility of that
executive section 101 of the Local Government Act 1972 shall apply]

(4) The Secretary of State may make arrangements for any person or body specified in the
arrangements to exercise on his behalf, to such extent as is so specified, any function
exercisable by him by virtue of regulations under section 22 (including any such
function in relation to appeals).

(5) Any arrangements made under subsection (4) shall not prevent the Secretary of State
from exercising the function in question himself.

(6) The Secretary of State may make provision for enabling appeals—
(a) to be made with respect to such matters arising out of the exercise by any

person or body of any function by virtue of subsection (1) or (4) as he may
determine, and

(b) to be so made to a person or body appointed by him for the purpose.

(7) The Secretary of State may pay to any body or person by whom any function is
exercisable by virtue of subsection (1) or (4)—

(a) such amounts as he considers appropriate for the purpose of meeting
expenditure incurred or to be incurred by that body or person—

(i) in making grants or loans under section 22, or
(ii) by way of administrative expenses,

in, or in connection with, the exercise of that function;
(b) in a case where the function is exercisable by virtue of subsection (4), such

remuneration as he may determine.

(8) Any payment under subsection (7)(a) may be made subject to such terms and
conditions as the Secretary of State may determine; and any such conditions may in
particular—

(a) require the provision of returns or other information before any such payment
is made;

(b) relate to the use of the amount paid or require the repayment in specified
circumstances of all or part of the amount paid.

(9) The Secretary of State may pay to any person or body appointed by him under
subsection (6) such remuneration or administrative expenses (or both) as he may
determine.

(10) In relation to any function which, by virtue of subsection (1) or (4), is exercisable to
a specified extent, references in any other provision of this section to the exercise of
that function are accordingly to its exercise to that extent.

[F4(11) In this section “executive” and “executive arrangements” have the same meaning as
in Part II of the Local Government Act 2000.]



Teaching and Higher Education Act 1998 (c. 30)
Part II – Financial provision for higher and further education
Chapter I – ENGLAND AND WALES
Document Generated: 2024-04-02

3

Status: Point in time view as at 07/07/2005. This version of this provision has been superseded.
Changes to legislation: Teaching and Higher Education Act 1998, Section 23 is up to date with all changes known

to be in force on or before 02 April 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

Extent Information
E1 This version of this provision extends to England only; separate versions have been created for Wales

only and Scotland and Northern Ireland only

Textual Amendments
F1 Word in s. 23(1)(b) substituted (1.10.2000) by 2000 c. 21, s. 146(3)(a); S.I. 2000/2559, art. 2(1), Sch.

Pt. I
F2 Word in s. 23(1)(b) substituted (1.10.2000) by 2000 c. 21, s. 146(3)(b); S.I. 2000/2559, art. 2(1), Sch.

Pt. I
F3 S. 23(3) substituted (E.) (11.7.2001) by S.I. 2001/2237, arts. 2, 34(a)
F4 S. 23(11) inserted (E.) (11.7.2001) by S.I. 2001/2237, arts. 2, 34(b)

Modifications etc. (not altering text)
C1 S. 23(7)(8) functions made exercisable concurrently (temp.) (7.7.2005 for W.) by Higher Education

Act 2004 (c. 8), s. 44(5)(6), 52(3); S.I. 2005/1833, art. 4(b) (with art. 6)

Marginal Citations
M1 1996 c. 56.

http://www.legislation.gov.uk/id/ukpga/2000/21
http://www.legislation.gov.uk/id/ukpga/2000/21/section/146/3/a
http://www.legislation.gov.uk/id/uksi/2000/2559
http://www.legislation.gov.uk/id/uksi/2000/2559/article/2/1
http://www.legislation.gov.uk/id/uksi/2000/2559/schedule/part/I
http://www.legislation.gov.uk/id/uksi/2000/2559/schedule/part/I
http://www.legislation.gov.uk/id/ukpga/2000/21
http://www.legislation.gov.uk/id/ukpga/2000/21/section/146/3/b
http://www.legislation.gov.uk/id/uksi/2000/2559
http://www.legislation.gov.uk/id/uksi/2000/2559/article/2/1
http://www.legislation.gov.uk/id/uksi/2000/2559/schedule/part/I
http://www.legislation.gov.uk/id/uksi/2000/2559/schedule/part/I
http://www.legislation.gov.uk/id/uksi/2001/2237
http://www.legislation.gov.uk/id/uksi/2001/2237/article/2
http://www.legislation.gov.uk/id/uksi/2001/2237/article/34/a
http://www.legislation.gov.uk/id/uksi/2001/2237
http://www.legislation.gov.uk/id/uksi/2001/2237/article/2
http://www.legislation.gov.uk/id/uksi/2001/2237/article/34/b
http://www.legislation.gov.uk/id/ukpga/2004/8
http://www.legislation.gov.uk/id/ukpga/2004/8
http://www.legislation.gov.uk/id/ukpga/2004/8/section/44/5
http://www.legislation.gov.uk/id/ukpga/2004/8/section/44/6
http://www.legislation.gov.uk/id/ukpga/2004/8/section/52/3
http://www.legislation.gov.uk/id/uksi/2005/1833
http://www.legislation.gov.uk/id/uksi/2005/1833/article/4/b
http://www.legislation.gov.uk/id/uksi/2005/1833/article/6
http://www.legislation.gov.uk/id/ukpga/1996/56


4 Teaching and Higher Education Act 1998 (c. 30)
Document Generated: 2024-04-02

Status: 
Point in time view as at 07/07/2005. This version of this provision has been superseded.

Changes to legislation: 
Teaching and Higher Education Act 1998, Section 23 is up to date with all changes known to be
in force on or before 02 April 2024. There are changes that may be brought into force at a future
date. Changes that have been made appear in the content and are referenced with annotations.


