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SCHEDULES

SCHEDULE 16

PROCEDURE FOR MAKING AND CONFIRMING
ORDERS RELATING TO ROADS AND RIGHTS OF WAY

PART I

MAKING ORDERS

Procedure in anticipation of planning permission, etc.

2 (1) Where the Secretary of State would, if planning permission for any development had
been granted under Part I11 ['or section 242A], have power to make an order under
section 202 authorising the stopping-up or diversion of a road in order to enable
that development to be carried out, then, notwithstanding that such permission has
not been granted, the Secretary of State may, in the circumstances specified in sub-
paragraphs (2) to (4), publish notice of the draft of such an order in accordance with
paragraph 1.

(2) The Secretary of State may publish such a notice where the relevant development is
the subject of an application for planning permission and either—

(a) that application is made by a local authority or statutory undertakers,
[F%(aa) that application is made under section 242A;]

(b) that application stands referred to the Secretary of State in pursuance of a
direction under section 46, or

(c) theapplicant has appealed to the Secretary of State under section 47 against a
refusal of planning permission or of approval required under a development
order, or against a condition of any such permission or approval.

(3) The Secretary of State may publish such a notice where—

(a) the relevant development is to be carried out by a local authority or statutory
undertakers and requires, by virtue of an enactment, the authorisation of a
government department, and

(b) the developers have made application to the department for that authorisation
and also requested a direction under section 57 that planning permission be
deemed to be granted for that development.

(4) The Secretary of State may publish such a notice where the planning authority certify
that they have begun to take such steps, in accordance with regulations made by virtue
of section 263, as are requisite in order to enable them to obtain planning permission
for the relevant development.

(5) Paragraph 1(5) shall not be construed as authorising the Secretary of State to
make an order under section 202 of which notice has been published by virtue of



Town and Country Planning (Scotland) Act 1997 (c. 8)
SCHEDULE 16 — Procedure for making and confirming orders relating to roads and rights of way

Document Generated: 2024-05-26
Changes to legislation: Town and Country Planning (Scotland) Act 1997, Cross Heading: Procedure in anticipation
of planning permission, etc. is up to date with all changes known to be in force on or before 26 May 2024.
There are changes that may be brought into force at a future date. Changes that have been made appear in
the content and are referenced with annotations. (See end of Document for details) View outstanding changes

sub-paragraph (1) until planning permission is granted for the development which
occasions the making of the order.

Textual Amendments

F1  Words in Sch. 16 para. 2(1) inserted (11.5.2006) by Planning and Compulsory Purchase Act 2004
(Commencement No.2 and Consequential Provisions) (Scotland) Order 2006 (S.S.I. 2006/243), arts.
1(1), 4(14)(a)

F2  Sch. 16 para. 2(2)(aa) inserted (11.5.2006) by Planning and Compulsory Purchase Act 2004

(Commencement No.2 and Consequential Provisions) (Scotland) Order 2006 (S.S.I. 2006/243), arts.
1(1), 4(14)(b)
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61(1)(ba) inserted by 2019 asp 13 Sch. 2 para. 5(6)(b)

. 75(4A) inserted by 2019 asp 13 s. 35(2)

. 75A(5A) inserted by 2019 asp 13 s. 35(3)

. 77A inserted by 2019 asp 13 s. 39(2)

. 135(4A) inserted by 2019 asp 13 s. 43(2)(c)
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