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S C H E D U L E S

SCHEDULE 7

SPECIAL TREATMENT FOR CERTAIN DISTRIBUTIONS

Modifications etc. (not altering text)
C1 Sch. 7 excluded (28.4.1997) by S.I. 1997/1154, reg. 25(10)

Pre-sale distributions

[F16 (1) A qualifying distribution which is an excepted pre-sale distribution does not fall
within paragraph 1(3) above if the only transactions in securities to which any of the
specified matters are referable are relevant transactions.

(2) For the purposes of this paragraph, a qualifying distribution of a company is an
excepted pre-sale distribution if, in the period beginning with the making of the
distribution and ending with the fourteenth day after the day on which the distribution
is made, there is a major change in the ownership of that company.

(3) For the purposes of sub-paragraph (2) above, there is a major change in the ownership
of a company in any period if, in that period—

(a) a single person acquires a holding of 75 per cent. or more of the ordinary
share capital of the company; or

(b) each of two or more persons acquires a holding of ordinary share capital of
the company, and the holdings together amount to 75 per cent. or more of
the ordinary share capital of the company.

(4) For the purposes of this paragraph a relevant transaction, in relation to any excepted
pre-sale distribution, is any transaction in securities by which the holding or, as the
case may be, any of the holdings mentioned in sub-paragraph (3) above is acquired.

(5) In applying sub-paragraph (3) above—
(a) the circumstances at any two points in time falling within the period in

question may be compared, and a holder at the later time may be regarded as
having acquired in that period whatever he did not hold at the earlier time,
irrespective of what he has acquired or disposed of in between;

(b) to allow for any issue of shares or other reorganisation of capital, any
such comparison may be made in terms of percentage holdings of the
total ordinary share capital at the respective times, so that a person whose
percentage holding is greater at the later time may be regarded as having
acquired in the period a percentage holding equal to the increase;

(c) any acquisition of shares under the will or on the intestacy of a deceased
person, and any gift of shares which is unsolicited and made without regard
to the provisions of paragraphs 2 and 3 above, shall be left out of account.

(6) For the purposes of this paragraph, where—
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(a) persons, whether company members or not, possess extraordinary rights or
powers under the articles of association of a company or under any other
document regulating the company, and

(b) because of that fact, ownership of the ordinary share capital may not be an
appropriate test of whether there has been a major change in the ownership
of the company,

then, in considering whether there has been a major change in the ownership of the
company, holdings of all kinds of share capital, including preference shares, or of
any particular kind of share capital, or voting power or any other special kind of
power, shall be taken into account, and holdings of ordinary share capital shall be
disregarded, to such extent as may be appropriate.

(7) For the purposes of this paragraph, references to ownership shall be construed as
references to beneficial ownership, and references to acquisition shall be construed
accordingly.]

Textual Amendments
F1 Sch. 7 para. 6 repealed (31.7.1997 with effect in relation to distributions made on or after 6.4.1999) by

1997 c. 58, ss. 36(4), 52, Sch. 6 para. 21(3)(4), Sch. 8 Pt. II(11) Note (with s. 3(3))
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