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Housing Grants, Construction
and Regeneration Act 1996

1996 CHAPTER 53

PART III

ARCHITECTS

Registration and discipline

120 Registration

(1) Before section 6 of the 1931 Act insert—

“5A The Register

(1) The Registrar shall maintain the Register of Architects in which there shall be
entered the name of every person entitled to be registered under this Act.

(2) The Register shall show the regular business address of each registered person.

(3) The Registrar shall make any necessary alterations to the Register and, in
particular, shall remove from the Register the name of any registered person
who has died or has applied in the prescribed manner requesting the removal
of his name.

(4) The Board shall publish annually the current version of the Register and a
copy of the most recently published version of the Register shall be provided
to any person who requests one on payment of a reasonable charge determined
by the Board.

(5) A copy of the Register purporting to be published by the Board shall be
evidence (and, in Scotland, sufficient evidence) of any matter mentioned in it.

(6) A certificate purporting to be signed by the Registrar which states that a
person—
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(a) is registered;
(b) is not registered;
(c) was registered on a specified date or during a specified period;
(d) was not registered on a specified date or during a specified period; or
(e) has never been registered,

shall be evidence (and, in Scotland, sufficient evidence) of any matter stated.”.

(2) For section 6 of the 1931 Act substitute—

“6 Entitlement to registration

(1) A person who has applied to the Registrar in the prescribed manner for
registration in pursuance of this section is entitled to be registered if—

(a) he holds such qualifications and has gained such practical experience
as may be prescribed; or

(b) he has a standard of competence which, in the opinion of the Board,
is equivalent to that demonstrated by satisfying paragraph (a).

(2) The Board may require a person who applies for registration on the ground that
he satisfies subsection (1)(b) to pass a prescribed examination in architecture.

(3) Before prescribing—
(a) qualifications or practical experience for the purposes of

subsection (1)(a); or
(b) any examination for the purposes of subsection (2),

the Board shall consult the bodies representative of architects which are
incorporated by royal charter and such other professional and educational
bodies as it thinks appropriate.

(4) The Board may require—
(a) an applicant for registration in pursuance of this section; and
(b) a candidate for any examination under subsection (2),

to pay a fee of a prescribed amount.

(5) The Board may by rules prescribe the information and evidence to be
furnished to the Registrar in connection with an application for registration in
pursuance of this section.

(6) Where a person has duly applied for registration in pursuance of this section—
(a) if the Registrar is satisfied that the person is entitled to be registered,

he shall enter his name in the Register; but
(b) if the Registrar is not so satisfied, he shall refer the application to the

Board.

(7) The Registrar shall not consider an application for registration in pursuance
of this section in any case in which it is inappropriate for him to do so (for
instance because he is in any way connected with the applicant) but in such a
case he shall refer the application to the Board.

(8) Where a person’s application is referred to the Board under subsection (6)
or (7), the Board shall direct the Registrar to enter the person’s name in the
Register if the Board is satisfied that the person is entitled to be registered.
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(9) The Registrar shall serve on an applicant for registration in pursuance of this
section written notice of the decision on his application—

(a) where the application is made on the ground that he satisfies
subsection (1)(a), within three months of his application being duly
made; and

(b) where the application is made on the ground that he satisfies
subsection (1)(b), within six months of his application being duly
made.”.

(3) After section 6A of the 1931 Act insert—

“6B Retention of name in Register

(1) The Board may require a registered person to pay a fee (in this section referred
to as a “retention fee”) of a prescribed amount if he wishes his name to be
retained in the Register in any calendar year after that in which it was entered.

(2) Where, after the Registrar has sent a registered person who is liable to pay
a retention fee a written demand for the payment of the fee, the person fails
to pay the fee within the prescribed period, the Registrar may remove the
person’s name from the Register.

(3) Where a person whose name has been removed from the Register under
subsection (2) pays the retention fee, together with any further prescribed fee,
before the end of the calendar year for which the retention fee is payable or
such longer period as the Board may allow—

(a) his name shall be re-entered in the Register (without his having to
make an application under section 6 or 6A); and

(b) if the Board so directs, it shall be treated as having been re-entered
on the date on which it was removed.

6C Registration: additional requirements

(1) Where the Board is not satisfied that a person who—
(a) applies for registration in pursuance of section 6 or 6A;
(b) wishes his name to be retained or re-entered in the Register under

section 6B; or
(c) applies for his name to be re-entered in the Register under

section 7ZD,
has gained such recent practical experience as rules made by the Board require
a person to have gained before he is entitled to have his name entered, retained
or re-entered in the Register, his name shall not be so entered or re-entered, or
shall be removed, unless he satisfies the Board of his competence to practise.

(2) Where the Board decides that the name of a person to whom paragraph (b) of
subsection (1) applies is by virtue of that subsection to be removed from, or not
to be re-entered in, the Register, the Registrar shall serve on him written notice
of the decision within the prescribed period after the date of the decision.”.

121 Discipline

For section 7 of the 1931 Act substitute—
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“7 Unacceptable professional conduct and serious professional
incompetence

(1) Where an allegation is made that a registered person is guilty of—
(a) unacceptable professional conduct (that is, conduct which falls short

of the standard required of a registered person); or
(b) serious professional incompetence,

or it appears to the Registrar that a registered person may be so guilty, the case
shall be investigated by persons appointed in accordance with rules made by
the Board.

(2) Where persons investigating a case under subsection (1) find that a registered
person has a case to answer they shall report their finding to the Professional
Conduct Committee.

(3) Where the Professional Conduct Committee receives a report under
subsection (2) in relation to a registered person, the Committee shall
consider whether he is guilty of unacceptable professional conduct or serious
professional incompetence.

(4) Before considering whether a registered person is guilty of unacceptable
professional conduct or serious professional incompetence the Professional
Conduct Committee shall—

(a) serve on him written notice outlining the case against him; and
(b) give him the opportunity to appear before the Committee to argue his

case.

(5) At any such hearing the registered person is entitled to be legally represented.

(6) The Board may make rules as to the procedure to be followed by the
Professional Conduct Committee in any proceedings under this section.

(7) If the Board does not make rules for the appointment of persons to investigate
whether registered persons have been guilty of unacceptable professional
conduct or serious professional incompetence, the Professional Conduct
Committee shall consider such questions without any prior investigation.

7ZA Disciplinary orders

(1) The Professional Conduct Committee may make a disciplinary order in relation
to a registered person if—

(a) it is satisfied, after considering his case, that he is guilty of unacceptable
professional conduct or serious professional incompetence; or

(b) he has been convicted of a criminal offence other than an offence which
has no material relevance to his fitness to practise as an architect.

(2) In this Act “disciplinary order” means—
(a) a reprimand;
(b) a penalty order;
(c) a suspension order; or
(d) an erasure order.
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(3) Where the Professional Conduct Committee makes a disciplinary order in
relation to a person, the Registrar shall serve written notice of the order on the
person as soon as is reasonably practicable.

(4) The Professional Conduct Committee shall, at appropriate intervals and in such
manner as it considers appropriate, publish—

(a) the names of persons whom it has found guilty of unacceptable
professional conduct or serious professional incompetence or in
relation to whom it has made a disciplinary order under subsection (1)
(b); and

(b) in the case of each person a description of the conduct, incompetence
or offence concerned and the nature of any disciplinary order made.

(5) Where, after considering the case of a registered person, the Professional
Conduct Committee is not satisfied that he is guilty of unacceptable
professional conduct or serious professional incompetence, it shall, if he so
requests, publish a statement of that fact in such manner as it considers
appropriate.

7ZB Penalty orders

(1) Where a penalty order is made in relation to a registered person, he shall pay
to the Board the sum specified in the order.

(2) A penalty order may not specify a sum exceeding the amount which, at the
relevant time, is the amount specified as level 4 on the standard scale of fines
for summary offences.

In this subsection “the relevant time” means—
(a) in a case within subsection (1)(a) of section 7ZA, the time of the

conduct or incompetence of which the registered person is found guilty;
and

(b) in a case within subsection (1)(b) of that section, the time when he
committed the criminal offence of which he has been convicted.

(3) A penalty order shall specify the period within which the sum specified in it
is to be paid.

(4) If the person in relation to whom a penalty order is made does not pay the sum
specified in the order within the period so specified, the Professional Conduct
Committee may make a suspension order or an erasure order in relation to him.

(5) The Board shall pay into the Consolidated Fund any sum paid under a penalty
order.

7ZC Suspension orders

Where a suspension order is made in relation to a registered person, the
Registrar shall remove his name from the Register but shall re-enter it in the
Register at the end of such period not exceeding two years as is specified in
the order.
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7ZD Erasure orders

(1) Where an erasure order is made in relation to a registered person, the Registrar
shall remove his name from the Register and it shall not be re-entered in the
Register unless the Board so directs.

(2) No application shall be made for the name of a person in relation to whom an
erasure order has been made to be re-entered in the Register—

(a) before the end of the period of two years beginning with the date of the
erasure order or such longer period specified in the erasure order as the
Professional Conduct Committee considers appropriate in a particular
case; or

(b) where he has made a previous application for his name to be re-entered
in the Register, before the end of the prescribed period beginning with
the date of the decision of the Board on that application.

(3) The Registrar shall serve on a person who applies for his name to be re-
entered in the Register under this section written notice of the decision on his
application within the prescribed period after the date of the decision.

(4) The Board may require a person whose name is re-entered in the Register under
this section to pay a fee of a prescribed amount.”.

122 Code of practice

After section 7ZD of the 1931 Act insert—

“7ZE Code of practice

(1) The Board shall issue a code laying down standards of professional conduct
and practice expected of registered persons.

(2) The Board shall keep the code under review and vary its provisions whenever
it considers it appropriate to do so.

(3) Before issuing or varying the code, the Board shall—
(a) consult such professional bodies and such other persons with an interest

in architecture as it considers appropriate; and
(b) publish in such manner as it considers appropriate notice that it

proposes to issue or vary the code, stating where copies of the proposals
can be obtained.

(4) Failure by a registered person to comply with the provisions of the code—
(a) shall not be taken of itself to constitute unacceptable professional

conduct or serious professional incompetence on his part; but
(b) shall be taken into account in any proceedings against him under

section 7.

(5) The Board shall provide a copy of the code to any person who requests one on
payment of a reasonable charge determined by the Board (and may provide a
copy free of charge whenever it considers appropriate).”.


