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Trusts of Land and Appointment

of Trustees Act 1996

1996 CHAPTER 47

PART I1

APPOINTMENT AND RETIRMENT OF TRUSTEES

19 Appointment and retirement of trustee at instance of beneficiaries.

(1) This section applies in the case of a trust where—

(a)
(b)

there is no person nominated for the purpose of appointing new trustees by
the instrument, if any, creating the trust, and

the beneficiaries under the trust are of full age and capacity and (taken
together) are absolutely entitled to the property subject to the trust.

(2) The beneficiaries may give a direction or directions of either or both of the following

descriptions—

(a) awritten direction to a trustee or trustees to retire from the trust, and

(b) awritten direction to the trustees or trustee for the time being (or, if there are
none, to the personal representative of the last person who was a trustee) to
appoint by writing to be a trustee or trustees the person or persons specified
in the direction.

(3) Where—

(a) atrustee has been given a direction under subsection (2)(a),

(b) reasonable arrangements have been made for the protection of any rights of
his in connection with the trust,

(c) after he has retired there will be either a trust corporation or at least two
persons to act as trustees to perform the trust, and

(d) either another person is to be appointed to be a new trustee on his retirement

(whether in compliance with a direction under subsection (2)(b) or otherwise)
or the continuing trustees by deed consent to his retirement,
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he shall make a deed declaring his retirement and shall be deemed to have retired and
be discharged from the trust.

(4) Where a trustee retires under subsection (3) he and the continuing trustees (together
with any new trustee) shall (subject to any arrangements for the protection of his
rights) do anything necessary to vest the trust property in the continuing trustees (or
the continuing and new trustees).

(5) This section has effect subject to the restrictions imposed by the ™' Trustee Act 1925
on the number of trustees.

Marginal Citations
M1 1925c¢. 19.

20 [ Appointment of substitute for trustee who lacks capacity]

(1) This section applies where—
(a) a trustee [“lacks capacity (within the meaning of the Mental Capacity Act
2005) to exercise] his functions as trustee,
(b) there is no person who is both entitled and willing and able to appoint a trustee
in place of him under section 36(1) of the Trustee Act 1925, and
(c) the beneficiaries under the trust are of full age and capacity and (taken
together) are absolutely entitled to the property subject to the trust.

(2) The beneficiaries may give to—
[*(a) a deputy appointed for the trustee by the Court of Protection,]
(b) an attorney acting for him under the authority of [**an enduring power of

attorney or lasting power of attorney registered under the Mental Capacity
Act 2005]

(c) a person authorised for the purpose by [**the Court of Protection],

a written direction to appoint by writing the person or persons specified in the direction
to be a trustee or trustees in place of the incapable trustee.

Textual Amendments

F1  S. 20 title substituted (1.10.2007) by virtue of Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para.
42(3) (with ss. 27-29, 62); S.1. 2007/1897, art. 2(1)(d)

F2  Words in s. 20(1)(a) substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para.
42(3)(a) (with ss. 27-29, 62); S.I1. 2007/1897, art. 2(1)(d)

F3  S.20(2)(a) substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para. 42(3)(b)
(i) (with ss. 27-29, 62); S.I1. 2007/1897, art. 2(1)(d)

F4  Words in s. 20(2)(b) substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para.
42(3)(b)(ii) (with ss. 27-29, 62); S.I. 2007/1897, art. 2(1)(d)

F5  Words in s. 20(2)(c) substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para.
42(3)(b)(iii) (with ss. 27-29, 62); S.1. 2007/1897, art. 2(1)(d)

21 Supplementary.

(1) For the purposes of section 19 or 20 a direction is given by beneficiaries if—
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(a) asingle direction is jointly given by all of them, or

(b) (subject to subsection (2)) a direction is given by each of them (whether solely
or jointly with one or more, but not all, of the others),

and none of them by writing withdraws the direction given by him before it has been
complied with.

(2) Where more than one direction is given each must specify for appointment or
retirement the same person or persons.

(3) Subsection (7) of section 36 of the Y Trustee Act 1925 (powers of trustees appointed
under that section) applies to a trustee appointed under section 19 or 20 as if he were
appointed under that section.

(4) A direction under section 19 or 20 must not specify a person or persons for
appointment if the appointment of that person or those persons would be in
contravention of section 35(1) of the Trustee Act 1925 or section 24(1) of the Y Law
of Property Act 1925 (requirements as to identity of trustees).

(5) Sections 19 and 20 do not apply in relation to a trust created by a disposition in so far
as provision that they do not apply is made by the disposition.

(6) Sections 19 and 20 do not apply in relation to a trust created before the commencement
of this Act by a disposition in so far as provision to the effect that they do not apply
is made by a deed executed—

(a) inacasein which the trust was created by one person and he is of full capacity,
by that person, or

(b) in a case in which the trust was created by more than one person, by such of
the persons who created the trust as are alive and of full capacity.

(7) A deed executed for the purposes of subsection (6) is irrevocable.

(8) Where a deed is executed for the purposes of subsection (6)—
(a) itdoes not affect anything done before its execution to comply with a direction
under section 19 or 20, but
(b) adirection under section 19 or 20 which has been given but not complied with
before its execution shall cease to have effect.

Marginal Citations
M2 1925c. 19.
M3 1925c. 20.


http://www.legislation.gov.uk/id/ukpga/1925/19
http://www.legislation.gov.uk/id/ukpga/1925/20

Trusts of Land and Appointment of Trustees Act 1996 (c. 47)
Document Generated: 2024-03-23

Changes to legislation:
There are currently no known outstanding effects for the Trusts of Land and Appointment of
Trustees Act 1996, Part II.




