
Changes to legislation: Criminal Procedure (Scotland) Act 1995, Section 260 is up to date with all changes known to be in
force on or before 19 February 2024. There are changes that may be brought into force at a future date. Changes that have been

made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

PART XII

EVIDENCE

Hearsay

260 Admissibility of prior statements of witnesses.

(1) Subject to the following provisions of this section, where a witness gives evidence
in criminal proceedings, any prior statement made by the witness shall be admissible
as evidence of any matter stated in it of which direct oral evidence by him would be
admissible if given in the course of those proceedings.

(2) A prior statement shall not be admissible under this section unless—
(a) the statement is contained in a document;
(b) the witness, in the course of giving evidence, indicates that the statement was

made by him and that he adopts it as his evidence; and
(c) at the time the statement was made, the person who made it would have been

a competent witness in the proceedings.

(3) For the purposes of this section, any reference to a prior statement is a reference to a
prior statement which, but for the provisions of this section, would not be admissible
as evidence of any matter stated in it.

(4) Subsections (2) and (3) above do not apply to a prior statement—
(a) contained in a precognition on oath; or
(b) made in other proceedings, whether criminal or civil and whether taking place

in the United Kingdom or elsewhere,
and, for the purposes of this section, any such statement shall not be admissible unless
it is sufficiently authenticated.
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[F1(5) A prior statement made by a witness shall not, in any proceedings on indictment, be
inadmissible by reason only that it is not included in any list of productions lodged
by the parties.]
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