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Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

PART XI

SENTENCING

[F1Mental health treatment requirement

[F1227T Power to change treatment

(1) This section applies where—
(a) a mental health treatment requirement has been imposed on an offender, and
(b) the registered medical practitioner or registered psychologist by whom or

under whose direction the offender is receiving the treatment to which the
offender is required to submit in pursuance of the requirement is of the opinion
mentioned in subsection (2).

(2) That opinion is—
(a) that the offender requires, or that it would be appropriate for the offender to

receive, a different kind of treatment (whether in whole or in part) from that
which the offender has been receiving, or

(b) that the treatment (whether in whole or in part) can be more appropriately
given in or at a different hospital or other institution or place from that where
the offender has been receiving treatment.

(3) The practitioner or, as the case may be, psychologist may make arrangements for the
offender to be treated accordingly.

(4) Subject to subsection (5), the treatment provided under the arrangements must be of
a kind which could have been specified in the mental health treatment requirement.

(5) The arrangements may provide for the offender to receive treatment (in whole or in
part) as a resident patient in an institution or place even though it is one that could not
have been specified for that purpose in the mental health treatment requirement.

(6) Arrangements may be made under subsection (3) only if—
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(a) the offender and the responsible officer agree to the arrangements,
(b) the treatment will be given by or under the direction of a registered medical

practitioner or registered psychologist who has agreed to accept the offender
as a patient, and

(c) where the treatment requires the offender to be a resident patient, the offender
will be received as such.

(7) Where arrangements are made under subsection (3)—
(a) the responsible officer must notify the court of the arrangements, and
(b) the treatment provided under the arrangements is to be taken to be treatment

to which the offender is required to submit under the mental health treatment
requirement.]
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