
Changes to legislation: Criminal Procedure (Scotland) Act 1995, Section 178 is up to date with all changes known to be in
force on or before 08 April 2024. There are changes that may be brought into force at a future date. Changes that have been

made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

PART X

APPEALS FROM SUMMARY PROCEEDINGS

Stated case

178 Stated case: preparation of draft.

(1) Within three weeks of the final determination of proceedings in respect of which an
application for a stated case is made under section 176 of this Act—

(a) where the appeal is taken from the [F1JP court] and the trial was presided over
by a justice of the peace or justices of the peace, the Clerk of Court; or

(b) in any other case the judge who presided at the trial,
shall prepare a draft stated case, and the clerk of the court concerned shall forthwith
issue the draft to the appellant or his solicitor and a duplicate thereof to the respondent
or his solicitor.

[F2(1A) Where an application for a stated case under section 176 of this Act relates to an appeal
by virtue of section 11(7) of the Double Jeopardy (Scotland) Act 2011 (asp 16)—

(a) the reference in subsection (1) to the final determination of proceedings is to
be construed as a reference to the date on which the appellant is acquitted of
an offence mentioned in section 11(2) of that Act; and

(b) the reference in subsection (1)(b) to the judge who presided at the trial is to
be construed as a reference to the judge who presided at the trial resulting in
the conviction in respect of which the application for a stated case is made.]

(2) A stated case shall be, as nearly as may be, in the form prescribed by Act of Adjournal,
and shall set forth the particulars of any matters competent for review which the
appellant desires to bring under the review of the [F3Sheriff Appeal Court], and of the
facts, if any, proved in the case, and any point of law decided, and the grounds of the
decision.
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Textual Amendments
F1 Words in s. 178(1)(a) substituted (10.3.2008, 2.6.2008, 8.12.2008, 23.2.2009 and 14.12.2009 for

certain purposes, otherwise 22.2.2010) by Criminal Proceedings etc. (Reform) (Scotland) Act 2007
(asp 6), ss. 80, 84, Sch. para. 26(h); S.S.I. 2008/42, art. 3, Sch.; S.S.I. 2008/192, art. 3, Sch.; S.S.I.
2008/329, art. 3, Sch.; S.S.I. 2008/362, art. 3, Sch.; S.S.I. 2009/432, art. 3, Schs. 1, 2

F2 S. 178(1A) inserted (28.11.2011) by Double Jeopardy (Scotland) Act 2011 (asp 16), s. 17(3), sch.
para. 14; S.S.I. 2011/365, art. 3

F3 Words in s. 178(2) substituted (22.9.2015) by Courts Reform (Scotland) Act 2014 (asp 18), s. 138(2),
sch. 3 para. 7; S.S.I. 2015/247, art. 2, sch. (with art. 6)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 5A inserted by 2010 asp 13 Sch. 7 para. 26
– s. 13(1B)(1C) inserted by 2006 asp 10 s. 82(2)
– s. 13(2)(aa) inserted by 2006 asp 10 s. 82(3)(b)
– s. 13(3A) inserted by 2006 asp 10 s. 82(4)
– s. 13(5)(ba) inserted by 2006 asp 10 s. 82(5)(a)
– s. 13(6)(a)(iii) and word inserted by 2006 asp 10 s. 82(6)(b)
– s. 13(8) inserted by 2006 asp 10 s. 82(7)
– s. 22(5A) inserted by 2007 asp 6 s. 7(2)(g)
– s. 22A(1A) inserted by 2023 asp 4 s. 1(2)
– s. 23B(1)(1A) substituted for s. 23B(1) by 2023 asp 4 s. 2(2)(a)
– s. 23B(6A) inserted by 2023 asp 4 s. 1(3)(c)
– s. 23B(8)-(10) inserted by 2023 asp 4 s. 2(2)(c)
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– s. 24(2C) inserted by 2023 asp 4 s. 4(4)
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– s. 73A inserted by 2004 asp 3 s. 2(3)
– s. 167(7D)(7E) inserted by 2007 asp 17 sch. 4 para. 1(3)
– s. 167(7D) words substituted by 2010 asp 13 Sch. 3 para. 16(2)
– s. 167(7E) words substituted by 2010 asp 13 Sch. 3 para. 16(3)
– s. 194ZA repealed by 2014 asp 18 sch. 3 para. 25
– s. 200A inserted by 2016 asp 1 s. 85
– s. 205A added by 1997 c. 48 s. 1(1) (This amendment not applied to

legislation.gov.uk. 1997 c. 48, s. 1 repealed (27.6.2003) without ever being in force
by 2003 asp 7, s. 19(3); S.S.I. 2003/288, art. 2, Sch.)

– s. 210ZA inserted by 2023 asp 4 s. 5
– s. 249(4A)-(4D) inserted by 2014 asp 1 s. 24
– s. 271D(4A) inserted by 2019 asp 8 s. 6(4)
– s. 271F(2)(aa) inserted by 2019 asp 8 s. 10(4)
– s. 271AA inserted by 2019 asp 8 s. 6(2)
– s. 271BZD inserted by 2019 asp 8 s. 3(2)
– s. 288AB288AC inserted by 2024 asp 1 s. 32(3)
– Sch. 5A added by 1997 c. 48 s. 1(2) (This amendment not applied to

legislation.gov.uk. 1997 c. 48, s. 1 repealed (27.6.2003) without ever being in force
by 2003 asp 7, s. 19(3); S.S.I. 2003/288, art. 2, Sch.)
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