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Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

PART VIII

APPEALS FROM SOLEMN PROCEEDINGS

[F1106A Appeal against automatic sentences where earlier conviction quashed.

(1) This subsection applies where—
(a) a person has been sentenced under section 205A(2) of this Act;
(b) he had, at the time at which the offence for which he was so sentenced was

committed, only one previous conviction for a qualifying offence or a relevant
offence within the meaning of that section; and

(c) after he has been so sentenced, the conviction mentioned in paragraph (b)
above has been quashed.

(2) This subsection applies where—
(a) a person has been sentenced under section 205B(2) of this Act;
(b) he had, at the time at which the offence for which he was so sentenced

was committed, only two previous convictions for class A drug trafficking
offences within the meaning of that section; and

(c) after he has been so sentenced, one of the convictions mentioned in
paragraph (b) above has been quashed.

(3) Where subsection (1) or (2) above applies, the person may appeal under section 106(1)
(b) of this Act against the sentence imposed on him under section 205A(2) or, as the
case may be, 205B(2) of this Act.

(4) An appeal under section 106(1)(b) of this Act by virtue of subsection (3) above—
(a) may be made notwithstanding that the person has previously appealed under

that section; and
(b) shall be lodged within two weeks of the quashing of the conviction as

mentioned in subsection (1)(c) or, as the case may be, (2)(c) above.
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(5) Where an appeal is made under section 106(1)(b) by virtue of this section, the
following provisions of this Act shall not apply in relation to such an appeal, namely—

(a) section 121; and
(b) section 126.]
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