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Children (Scotland) Act 1995
1995 CHAPTER 36

PART II

PROMOTION OF CHILDREN’S WELFARE BY LOCAL
AUTHORITIES AND BY CHILDREN’S HEARINGS ETC.

CHAPTER 1

SUPPORT FOR CHILDREN AND THEIR FAMILIES

Miscellaneous and General

38 Short-term refuges for children at risk of harm.

(1) Where a child appears—
(a) to a local authority to be at risk of harm, they may at the child’s request—

(i) provide him with refuge in a residential establishment both controlled
or managed by them and designated by them for the purposes of this
paragraph; or

(ii) arrange for a person whose household is approved by virtue of
section 5(3)(b) of the M1Social Work (Scotland) Act 1968 (provision
for securing that persons are not placed in any household unless the
household has prescribed approval) and is designated by them for
the purposes of this paragraph, to provide him with refuge in that
household,

for a period which does not exceed the relevant period;
(b) to a person who [F1provides a care home service (as defined by [F2paragraph 2

of schedule 12 to the Public Services Reform (Scotland) Act 2010] (asp 8))],
or to any person for the time being employed in the management of [F3the
accomodation in question], to be at risk of harm, the person to whom the
child so appears may at the child’s request provide him with refuge, for a
period which does not exceed the relevant period, in the [F4accommodation]
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but shall do so only if and to the extent that the local authority within whose
area the [F4accommodation] is situated have given their approval to the use of
the [F4accommodation] (or a part of the [F4accommodation]) for the purposes
of this paragraph.

(2) The Secretary of State may by regulations make provision as to—
(a) designation, for the purposes of paragraph (a) of subsection (1) above, of

establishments and households;
(b) application for, the giving of and the withdrawal of, approval under

paragraph (b) of subsection (1) above;
(c) requirements (if any) which must be complied with while any such approval

remains in force;
(d) the performance by a person mentioned in the said paragraph (b) of anything

to be done by him under that paragraph;
(e) the performance by a local authority of their functions under this section; and
(f) the giving, to such persons or classes of person as may be specified in the

regulations, of notice as to the whereabouts of a child provided with refuge
under this section,

and regulations made under this subsection may include such incidental and
supplementary provisions as he thinks fit.

(3) While a child is being provided with refuge under, and in accordance with regulations
made under, this section, none of the enactments mentioned in subsection (4) below
shall apply in relation to him unless the commencement of the period of refuge has
followed within two days of the termination of a prior period of refuge so provided
to him by any person.

(4) The enactments are—
(a) section 89 of this Act and, so far as it applies in relation to anything done in

Scotland, [F5section 171 of the Children's Hearings (Scotland) Act 2011]; and
(b) section 32(3) of the M2Children and Young Persons Act 1969 (compelling,

persuading, inciting or assisting any person to be absent from detention etc.),
so far as it applies in relation to anything done in Scotland.

(5) References in this section to the relevant period shall be construed as references either
to a period which does not exceed seven days or, in such exceptional circumstances as
the Secretary of State may prescribe, to a period which does not exceed fourteen days.

(6) A child who is provided with refuge for a period by virtue of such arrangements as
are mentioned in subsection (1)(a) above shall not be regarded as a foster child for
the purposes of the M3Foster Children (Scotland) Act 1984 by reason only of such
provision.
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