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Children (Scotland) Act 1995
1995 CHAPTER 36

PART II

PROMOTION OF CHILDREN’S WELFARE BY LOCAL
AUTHORITIES AND BY CHILDREN’S HEARINGS ETC.

CHAPTER 1

SUPPORT FOR CHILDREN AND THEIR FAMILIES

Provision of services

25 Provision of accommodation for children, etc

(1) A local authority shall provide accommodation for any child who, residing or having
been found within their area, appears to them to require such provision because—

(a) no-one has parental responsibility for him;
(b) he is lost or abandoned; or
(c) the person who has been caring for him is prevented, whether or not

permanently and for whatever reason, from providing him with suitable
accommodation or care.

(2) Without prejudice to subsection (1) above, a local authority may provide
accommodation for any child within their area if they consider that to do so would
safeguard or promote his welfare.

(3) A local authority may provide accommodation for any person within their area who
is at least eighteen years of age but not yet twenty-one, if they consider that to do so
would safeguard or promote his welfare.

(4) A local authority providing accommodation under subsection (1) above for a child
who is ordinarily resident in the area of another local authority shall notify the other
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authority, in writing, that such provision is being made; and the other authority may
at any time take over the provision of accommodation for the child.

(5) Before providing a child with accommodation under this section, a local authority
shall have regard, so far as practicable, to his views (if he wishes to express them),
taking account of his age and maturity; and without prejudice to the generality of this
subsection a child twelve years of age or more shall be presumed to be of sufficient
age and maturity to form a view.

(6) Subject to subsection (7) below—
(a) a local authority shall not provide accommodation under this section for a

child if any person who—
(i) has parental responsibilities in relation to him and the parental rights

mentioned in section 2(1)(a) and (b) of this Act; and
(ii) is willing and able either to provide, or to arrange to have provided,

accommodation for him,
objects; and

(b) any such person may at any time remove the child from accommodation which
has been provided by the local authority under this section.

(7) Paragraph (a) of subsection (6) above does not apply—
(a) as respects any child who, being at least sixteen years of age, agrees to be

provided with accommodation under this section; or
(b) where a residence order has been made in favour of one or more persons and

that person has, or as the case may be those persons have, agreed that the child
should be looked after in accommodation provided by, or on behalf of, the
local authority;

and paragraph (b) of that subsection does not apply where accommodation has been
provided for a continuous period of at least six months (whether by a single local
authority or, by virtue of subsection (4) above, by more than one local authority),
unless the person removing the child has given the local authority for the time being
making such provision at least fourteen days' notice in writing of his intention to
remove the child.

(8) In this Part of this Act, accommodation means, except where the context otherwise
requires, accommodation provided for a continuous period of more than twenty-four
hours.


