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S C H E D U L E S

SCHEDULE 2

TRANSITIONAL AND TRANSITORY PROVISIONS AND SAVINGS

Modifications etc. (not altering text)
C1 Sch. 2: power to modify conferred (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss. 74(6),

223(2) (with s. 219(3))

PART I

GENERAL TRANSITIONAL PROVISIONS AND SAVINGS

Principal transitional provision
1 (1) Subject to Part II of this Schedule, any subordinate legislation, application or

appointment made, consent or approval given, licence or certificate issued or other
thing done under or for the purposes of any enactment repealed by this Act, and
anything which has effect as something so made, given, issued or done, shall have
effect, so far as necessary for the purposes specified in sub-paragraph (2) below, as
made, given, issued or done under the corresponding provision of the consolidation
Acts.

(2) The purposes mentioned in sub-paragraph (1) above are—
(a) the purpose of preserving and continuing the validity and effect after

commencement of anything which has been made, given, issued or otherwise
done under or for the purposes of any enactment repealed by this Act, and of
anything so far as it is treated as a thing so made, given, issued or done; and

(b) the purpose of including references to things which have been so made,
given, issued or done before commencement, or which are treated as if
they were, in references in the consolidation Acts, in any other enactment
and in any subordinate legislation or document to things made, given,
issued or otherwise done under or for the purposes of any provision of the
consolidation Acts.

(3) Subject to sub-paragraphs (1) and (2) above, a reference in any Act or in any
subordinate legislation or document to any enactment repealed by this Act shall have
effect after commencement as a reference to the corresponding enactment contained
in the consolidation Acts.

(4) Without prejudice to the preceding provisions of this paragraph, where—
(a) by virtue of any enactment repealed by this Act, any subordinate legislation,

consent, licence, document or other thing has effect immediately before

http://www.legislation.gov.uk/id/ukpga/1991/60/schedule/2
http://www.legislation.gov.uk/id/ukpga/1991/56
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commencement subject to modifications specified or described in that
enactment; and

(b) with those modifications that subordinate legislation, consent, licence,
document or other thing would continue, in accordance with sub-paragraphs
(1) and (2) above, to have effect after commencement as something made,
given, issued or done under or for the purposes of any provision of the
consolidation Acts,

then, notwithstanding the repeal, the modifications shall continue to have effect,
and those sub-paragraphs shall have effect in relation to that subordinate legislation,
consent, licence, document or other thing accordingly.

(5) Without prejudice to the preceding provisions of this paragraph, anything which
immediately before commencement is treated for the purposes of an enactment
repealed by this Act as done by or in relation to a particular person shall continue to be
treated as done by or in relation to that person for the purposes of the corresponding
provisions of the consolidation Acts, and sub-paragraphs (1) and (2) above shall have
effect accordingly.

(6) The repeal by this Act of any provision which authorised any instrument under an
enactment repealed by this Act to be made without—

(a) such consultation; or
(b) such compliance with any other requirements,

as would be required in respect of an instrument under the corresponding provision
of the consolidation Acts shall not prevent any instrument which in pursuance of that
provision has been so made from having effect, in accordance with sub-paragraphs
(1) and (2) above, as if made under that corresponding provision.

(7) Where—
(a) any period of time is specified in any enactment repealed by this Act to which

a provision of the consolidation Acts corresponds; and
(b) that period is current for the purposes of that enactment at commencement,

so much of the period as has expired before commencement shall be taken into
account, in relation to anything which is treated by virtue of this Schedule as done
under that provision, as if that provision had been in force when the period began
to run.

(8) References in this paragraph to an enactment repealed by this Act include references
to any provision of subordinate legislation which is revoked by this Act.

Modifications etc. (not altering text)
C1 Sch. 2 para. 1 saved (1.12.1991) by Land Drainage Act 1991 (c. 59, SIF 73:1), ss. 67(7), 76(2)
C2 Sch. 2 para. 1(1) modified (1.12.1991) by Water Resources Act 1991 (c. 57, SIF 130), ss. 221(8), 225(2)

Savings for powers to make, amend or challenge
subordinate legislation and for certain specific instruments

2 (1) Without prejudice to the provisions of paragraph 1 above—
(a) the powers to make subordinate legislation under the M1Local Government

Finance Act 1988 and section 149 of the M2Local Government and Housing

http://www.legislation.gov.uk/id/ukpga/1991/60/schedule/2/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1991/59
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Act 1989 (power to make provision in connection with the arrangements for
financing local government); and

(b) any other powers to make subordinate legislation modifying any provision
reproduced in the consolidation Acts, including the power to amend or
revoke any subordinate legislation reproduced in those Acts,

shall be exercisable in relation to the provisions of those Acts to the like extent as
they were exercisable in relation to the enactment or subordinate legislation to which
those provisions correspond.

(2) Where provision contained in any subordinate legislation is reproduced in any
enactment contained in sections 134 to 136 of the M3Water Resources Act 1991,
Chapter I or II of Part IV of, or Part II of Schedule 1 to, the M4Land Drainage Act
1991 or Part II of this Schedule, that enactment shall not have any greater effect by
virtue of being contained in an enactment than it would have had if it had continued
to be contained in the subordinate legislation in question.

(3) The repeal by this Act of paragraph 23 of Schedule 13 to the 1989 Act shall not affect
the operation in relation to the NRA, in accordance with sub-paragraph (3) of that
paragraph, of any provision of an order under section 82 of the M5Water Resources
Act 1963 which was made before 1st September 1989.

(4) The repeal by this Act of section 106 of the Water Resources Act 1963 shall not affect
the powers conferred by that section in relation to the provisions of section 5 or Part
IX of that Act or in relation to any order under section 10 of that Act.

(5) The repeal by this Act of sections 45 to 47, 89 and 110 of the 1976 Act shall not
affect the operation of those sections so far as—

(a) they have effect by virtue of any subordinate legislation made, under
the Local Government Finance Act 1988 and section 149 of the Local
Government and Housing Act 1989, for the purpose of or in connection with
the issue of levies by the NRA; or

(b) they have effect in relation to any precept issued before 1st April 1990.

(6) The repeal by this Act of sub-paragraph (2) of paragraph 71 of Schedule 25 to the
1989 Act (power to modify Part XII of the M6Companies Act 1985) shall not affect
the continuing validity of anything done by virtue of the power conferred by that
sub-paragraph to make regulations in relation to times before 1st September 1989.

Marginal Citations
M1 1988 c. 41.
M2 1989 c. 42.
M3 1991 c. 57.
M4 1991 c. 59.
M5 1963 c. 38.
M6 1985 c. 6.

Byelaws: prevention of waste of water etc.
3 (1) Subject to section 74(6) of the M7Water Industry Act 1991—

http://www.legislation.gov.uk/id/ukpga/1988/41
http://www.legislation.gov.uk/id/ukpga/1989/42
http://www.legislation.gov.uk/id/ukpga/1991/57
http://www.legislation.gov.uk/id/ukpga/1991/59
http://www.legislation.gov.uk/id/ukpga/1963/38
http://www.legislation.gov.uk/id/ukpga/1985/6
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(a) any byelaws made or having effect as if made under section 17 of the 1945
Act and in force immediately before commencement by virtue of paragraph
19 of Schedule 26 to the 1989 Act; and

(b) section 19 of the 1945 Act so far as it relates to any such byelaws,
shall continue to have effect (notwithstanding the repeals made by this Act) with the
modifications for which that paragraph provides and as if every duty imposed on a
water undertaker by virtue of those modifications were enforceable under section 18
of the Water Industry Act 1991 by the Secretary of State.

(2) Notwithstanding any repeal by the 1989 Act or this Act, Part V of the 1945 Act
shall accordingly have effect in relation to any provisions having effect under the
said paragraph 19 and this paragraph as it had effect in relation to those provisions
immediately before 1st September 1989.

(3) In this paragraph and paragraph 4 below “the 1945 Act” means the M8Water Act 1945.

Marginal Citations
M7 1991 c. 56.
M8 1945 c. 42.

Byelaws preventing pollution
4 (1) Where immediately before commencement any byelaws have effect by virtue of

paragraph 57 of Schedule 26 to the 1989 Act as if the power conferred by any
enactment repealed by this Act included a power to make those byelaws, those
byelaws shall continue to have effect as if the corresponding enactment contained in
the consolidation Acts contained such a power.

(2) Notwithstanding any repeal made by the 1989 Act or this Act, the provisions of
subsections (2) to (5) of section 18 of the 1945 Act and of subsections (2), (4) and (5)
of section 19 of the 1945 Act and, in relation to those provisions, the provisions of
Part V of the 1945 Act shall have effect in relation to any byelaws under section 18 of
the 1945 Act which have effect by virtue of paragraph 57(1) and (2) of Schedule 26
to the 1989 Act and the preceding provisions of this Schedule—

(a) as they had effect in relation to those byelaws immediately before 1st
September 1989; but

(b) as if any references in those provisions of sections 18 and 19 of the 1945 Act
to the statutory water undertakers who made the byelaws were references to
the relevant body;

and every duty imposed on a water undertaker by virtue of paragraph (b) above shall
be enforceable under section 18 of the Water Industry Act 1991 by the Secretary of
State.

(3) Without prejudice to the power of the Secretary of State under the M9Control of
Pollution Act 1974 to bring the repeal of section 18 of the 1945 Act into force, the
power of the Secretary of State under section 93 of the M10Water Resources Act 1991
to make an order for the purposes specified in that section shall include power, by
an order under that section—

(a) to modify the operation of the provisions of this Schedule in relation to
any byelaws under the said section 18 that have effect by virtue of those
provisions; and

http://www.legislation.gov.uk/id/ukpga/1991/56
http://www.legislation.gov.uk/id/ukpga/1945/42
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(b) to revoke or amend any such byelaws.

(4) Without prejudice to the power conferred by virtue of sub-paragraph (3) above, the
Secretary of State shall not be required to hold a local inquiry before exercising
his power, under paragraph 5 of Schedule 10 to the M11Water Industry Act 1991 or
under paragraph 5 of Schedule 26 to the M12Water Resources Act 1991, to revoke
any byelaw having effect by virtue of paragraph 57(2) of Schedule 26 to the 1989
Act and this Schedule.

(5) The repeal by this Act of subsections (8) and (9) of section 79 of the M13Water
Resources Act 1963 shall not affect the application of those subsections (pending the
repeal of subsection (1) of that section) in relation to any byelaws made by virtue
of that subsection (1).

(6) The repeal by this Act of paragraph 26 of Schedule 26 to the 1989 Act (byelaws
under the M14Rivers (Prevention of Pollution) Act 1951) shall not prevent any order
made under that paragraph from continuing, subject to any modification required
by paragraph 1(2)(b) above, to have effect; nor shall it affect any power to revoke,
amend or re-enact any such order.

(7) In this paragraph “the relevant body”, in relation to any byelaws—
(a) in the case of byelaws made by a statutory water company, means that

company;
(b) in the case of byelaws made by a water authority under section 22(6) of the

M15Countryside Act 1968 (byelaws with respect to certain waterways) with
respect to any waterway or land which—

(i) is owned by the water authority’s successor company (within the
meaning of the 1989 Act); or

(ii) without being owned by the NRA, is managed by that company,
means that company; and

(c) in any other case, means the NRA.

Marginal Citations
M9 1974 c. 40.
M10 1991 c. 57.
M11 1991 c. 56.
M12 1991 c. 57.
M13 1963 c. 38.
M14 1951 c. 64.
M15 1968 c. 41.

Savings for local statutory provisions
5 (1) Notwithstanding the repeal by this Act of subsection (8) of section 136 of the

1989 Act, any local statutory provision having effect with modifications by virtue
of that subsection shall continue to have effect with those modifications after
commencement.

(2) Notwithstanding the repeal by this Act of sub-paragraph (3) of paragraph 1 of
Schedule 15 to the 1989 Act and the provisions of the 1976 Act by virtue of which the
scheme or order in question was made or treated as made, the functions transferred

http://www.legislation.gov.uk/id/ukpga/1974/40
http://www.legislation.gov.uk/id/ukpga/1991/57
http://www.legislation.gov.uk/id/ukpga/1991/56
http://www.legislation.gov.uk/id/ukpga/1991/57
http://www.legislation.gov.uk/id/ukpga/1963/38
http://www.legislation.gov.uk/id/ukpga/1951/64
http://www.legislation.gov.uk/id/ukpga/1968/41
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to the NRA by that sub-paragraph shall continue to be functions of the NRA after
commencement as if the scheme or order had been made under the corresponding
provisions of the consolidation Acts.

(3) The revocation by this Act of any provisions of the M16Internal Drainage Boards
(Finance) Regulations 1990 shall not affect the operation of those provisions (by
virtue of regulation 4 of those regulations) in relation to any local Act.

(4) Section 11 of the M17Sevenoaks Water Order 1934 (protective provisions for the
benefit of the British Railways Board) shall continue to have effect notwithstanding
the repeal by this Act of the M18Water Supplies (Exceptional Shortage Orders) Act
1934.

(5) This paragraph shall be without prejudice to any power to amend local statutory
provisions which is saved by virtue of section 2 of this Act.

Marginal Citations
M16 S.I. 1990/72.
M17 SR & O 1934 No. 799.
M18 1934 c. 20.

Saving for transfer schemes
6 (1) The repeal by this Act of provisions contained in Schedule 26 to the 1989 Act

(transitional provisions) shall be without prejudice to the effect of any scheme made
under Schedule 2 to that Act and, in particular, of any provision contained in such a
scheme by virtue of paragraph 2(3)(c) of that Schedule 2.

(2) The repeal by this Act of sub-paragraph (3) of paragraph 29 of Schedule 26 to the
1989 Act shall not prevent any direction under that sub-paragraph from continuing
(subject to any such modifications as are required by virtue of sub-paragraph (2)(b)
of paragraph 1 above) to have effect in relation to any application which has effect—

(a) by virtue of a scheme under Schedule 2 to the 1989 Act, as an application
by the successor company of a water authority; and

(b) by virtue of paragraph 1 above, as an application for a licence under Part II
of the M19Water Resources Act 1991.

Marginal Citations
M19 1991 c. 57.

Water enterprise mergers before the transfer date
7 The repeal by this Act of sections 29 and 30 of the 1989 Act (merger of water

enterprises) shall not apply to those sections in so far as they have effect in relation
to mergers taking place before 1st September 1989.

Non-domestic supplies
8 The repeal by this Act of paragraph 8 of Schedule 26 to the 1989 Act shall not

affect the power to make a determination under sub-paragraph (2) of that paragraph

http://www.legislation.gov.uk/id/uksi/1990/72
http://www.legislation.gov.uk/id/ukcm/1934/799
http://www.legislation.gov.uk/id/ukpga/1934/20
http://www.legislation.gov.uk/id/ukpga/1991/57
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on any reference which remains outstanding at commencement; and any such
determination shall have effect, after it is made, as a determination of the [F1 Water
Services Regulation Authority ] for the purposes of section 55 of the M20Water
Industry Act 1991.

Textual Amendments
F1 Words in Sch. 2 para. 8 substituted (1.4.2006) by Water Act 2003 (c. 37), s. 105(3), Sch. 7 para. 29(3)

(a); S.I. 2005/2714, art. 4(f)

Marginal Citations
M20 1991 c. 56.

Sewer requisitions
9 (1) Without prejudice to paragraph 1 above, any duty which has effect under sub-

paragraph (1) of paragraph 14 of Schedule 26 to the 1989 Act as a duty owed
by a sewerage undertaker under section 71 of that Act shall have effect after
commencement as owed by that undertaker under section 98 of the Water Industry
Act 1991; and, accordingly, sub-paragraph (5) of that paragraph 14 shall have effect
for the purposes of anything saved by this sub-paragraph as it has effect for the
purposes of anything saved by sub-paragraph (3) of that paragraph.

(2) The repeal by this Act of section 72 of the 1989 Act shall be without prejudice to
the application of subsection (8) of that section by paragraph 14(4) of Schedule 26
to that Act.

Appeals with respect to sewerage matters etc. begun before 1st September 1989
10 The repeals made by this Act shall not affect anything saved by virtue of sub-

paragraph (2) of paragraph 13 of Schedule 26 to the 1989 Act (saving for certain
appeals and references); but any determination made after commencement by virtue
of that sub-paragraph under an enactment repealed by this Act shall have effect as
if made by the [F2 Water Services Regulation Authority ] under the corresponding
provision of the Water Industry Act 1991.

Textual Amendments
F2 Words in Sch. 2 para. 10 substituted (1.4.2006) by Water Act 2003 (c. 37), s. 105(3), Sch. 7 para. 29(3)

(b); S.I. 2005/2714, art. 4(f)

Savings in respect of charging provisions
11 (1) Notwithstanding its repeal by the 1989 Act, section 4 of the M21Public Utility

Transfers and Water Charges Act 1988 (approval of metering trials schemes) shall
apply, with the necessary modifications, to so much of any scheme made by a water
undertaker under section 143 of the Water Industry Act 1991 as amends or revokes
any scheme which—

(a) was made in accordance with the said section 4 before 1st September 1989
and was either in force immediately before that date or due to come into
force after that date; and

http://www.legislation.gov.uk/id/ukpga/1991/60/schedule/2/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2003/37
http://www.legislation.gov.uk/id/ukpga/2003/37/section/105/3
http://www.legislation.gov.uk/id/ukpga/2003/37/schedule/7/paragraph/29/3/a
http://www.legislation.gov.uk/id/ukpga/2003/37/schedule/7/paragraph/29/3/a
http://www.legislation.gov.uk/id/uksi/2005/2714
http://www.legislation.gov.uk/id/uksi/2005/2714/article/4/f
http://www.legislation.gov.uk/id/ukpga/1991/56
http://www.legislation.gov.uk/id/ukpga/1991/60/schedule/2/paragraph/10
http://www.legislation.gov.uk/id/ukpga/2003/37
http://www.legislation.gov.uk/id/ukpga/2003/37/section/105/3
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http://www.legislation.gov.uk/id/uksi/2005/2714/article/4/f
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(b) continues in force by virtue of paragraph 1 above as a scheme under that
section 143.

(2) The repeal by this Act of sub-paragraph (6) of paragraph 16 of Schedule 26 to the
1989 Act shall not prevent any regulations which have effect in accordance with that
sub-paragraph from continuing to have effect after commencement in accordance
with paragraph 1 above as if the power in section 149 of the M22Water Industry Act
1991 included power to make or revoke any such provision as might have been made
by virtue of section 5(3)(e) of the M23Public Utility Transfers and Water Charges Act
1988.

Marginal Citations
M21 1988 c. 15.
M22 1991 c. 56.
M23 1988 c. 15.

Commissioners of Sewers
12 Commissioners of Sewers in existence immediately before commencement—

(a) shall continue (subject to any scheme under section 3 of the M24Land
Drainage Act 1991 or to any other scheme under that Act affecting their
powers) to have the powers then exercisable by them or, in so far as those
powers were exercisable under an enactment repealed by this Act, the
corresponding powers under the Land Drainage Act 1991; and

(b) shall have those powers subject to the same conditions, restrictions and
qualifications or, in so far as the enactments imposing those conditions,
restrictions or qualifications are repealed by this Act, the corresponding
conditions, restrictions and qualifications in the Land Drainage Act 1991.

Marginal Citations
M24 1991 c. 59.
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