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SCHEDULES

SCHEDULE 12 Section 180.

COMPENSATION ETC. IN RESPECT OF PIPE-
LAYING AND OTHER WORKS POWERS

Modifications etc. (not altering text)

C1

Sch. 12 applied (with modifications) (28.6.2013) by The Water Industry (Specified Infrastructure
Projects) (English Undertakers) Regulations 2013 (S.1.2013/1582), reg. 1(1)(b), Sch. 1 para. 13(3) (with

reg. 1(1)(c))

Compensation in respect of street works powers

(1) This paragraph applies, in relation to a relevant undertaker, to the powers conferred
on it in relation to streets by sections 158, 161 and 162 of this Act.

(2) It shall be the duty of every relevant undertaker—
(a) to do as little damage as possible in the exercise of the powers to which this
paragraph applies; and
(b) to pay compensation for any loss caused or damage done in the exercise of
those powers.

(3) Any dispute as to whether compensation should be paid under sub-paragraph (2)
above, or as to the amount of any such compensation, shall be referred to the
arbitration of a single arbitrator appointed by agreement between the parties to the

dispute or, in default of agreement, by the [F'Director].

(4) Until the coming into force of Part I1l of the "' New Roads and Street Works Act 1991,
a payment of compensation under this paragraph shall be treated for the purposes
of section 32 of the ™Public Utilities Street Works Act 1950 (provisions against
duplication of compensation) as made under an enactment passed before that Act
of 1950; but nothing in this sub-paragraph shall be taken to prejudice the power of
the Secretary of State under that Act of 1991 to make an order bringing Part III of
that Act into force on different days for different purposes (including the purposes
of this paragraph).

Textual Amendments

F1

Word in Sch. 12 para. 1(3) substituted (1.7.1992) by Competition and Service (Utilities) Act 1992 (c. 43),
s. 56(6), Sch. 1 para.29; Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order
1992, art. 3, Sch. Pt.I

Marginal Citations

M1

1991 c. 22.
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M2 1950 c. 39.

Compensation in respect of pipe-laying works in private land

2 (1) Ifthe value of any interest in any relevant land is depreciated by virtue of the exercise,
by any relevant undertaker, of any power to carry out pipe-laying works on private
land, the person entitled to that interest shall be entitled to compensation from the
undertaker of an amount equal to the amount of the depreciation.

(2) Where the person entitled to an interest in any relevant land sustains loss or damage
which—
(a) is attributable to the exercise by any relevant undertaker of any power to
carry out pipe-laying works on private land;
(b) does not consist in depreciation of the value of that interest; and

(c) is loss or damage for which he would have been entitled to compensation
by way of compensation for disturbance, if his interest in that land had been
compulsorily acquired under section 155 of this Act,

he shall be entitled to compensation from the undertaker in respect of that loss or
damage, in addition to compensation under sub-paragraph (1) above.

(3) Where any damage to, or injurious affection of, any land which is not relevant land is
attributable to the exercise by any relevant undertaker, of any power to carry out pipe-
laying works on private land, the undertaker shall pay compensation in respect of
that damage or injurious affection to every person entitled to an interest in that land.

(4) The Secretary of State may by regulations make provision requiring a relevant
undertaker, where it is proposing or has begun, in a prescribed case, to exercise any
power to carry out pipe-laying works on private land, to make advance payments
on account of compensation that will become payable in respect of the exercise of
that power.

(5) In this paragraph “relevant land”, in relation to any exercise of a power to carry out
pipe-laying works on private land, means the land where the power is exercised or
land held with that land.

(6) In this paragraph the references to a power to carry out pipe-laying works on private
land are references to any of the powers conferred by virtue of sections 159, 161(2)
and 163 of this Act.

Assessment of compensation under paragraph 2

3 (1) Any question of disputed compensation under paragraph 2 above shall be referred
to and determined by the [*Upper Tribunal]; and in relation to the determination of

any such compensation the provisions of [section] 4 of the ™Land Compensation
Act 1961 shall apply, subject to any necessary modifications.

(2) For the purpose of assessing any compensation under paragraph 2 above, so far as that
compensation is in respect of loss or damage consisting in depreciation of the value
of an interest in land, the rules set out in section 5 of the Land Compensation Act 1961
shall, so far as applicable and subject to any necessary modifications, have effect
as they have effect for the purpose of assessing compensation for the compulsory
acquisition of an interest in land.
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Text
F2

F3

(3) Where the interest in land in respect of which any compensation falls to be assessed
in accordance with sub-paragraph (2) above is subject to a mortgage—

(a) the compensation shall be assessed as if the interest were not subject to the
mortgage;

(b) a claim for compensation may be made by any mortgagee of the interest,
but without prejudice to the making of a claim by the person entitled to the
interest;

(c) no such compensation shall be payable in respect of the interest of the
mortgagee (as distinct from the interest which is subject to the mortgage);
and

(d) any such compensation which is payable in respect of the interest which is
subject to the mortgage shall be paid to the mortgagee or, if there is more
than one mortgagee, to the first mortgagee, and shall in either case be applied
by him as if it were proceeds of sale.

(4) Where, apart from this sub-paragraph, any person entitled to an interest in any land
would be entitled under paragraph 2 above to an amount of compensation in respect
of any works, there shall be deducted from that amount an amount equal to the
amount by which the carrying out of the works has enhanced the value of any other
land which—

(a) is contiguous or adjacent to that land; and
(b) s land to an interest in which that person is entitled in the same capacity.

ual Amendments
Words in Sch. 12 para. 3(1) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order (S.1. 2009/1307), art. 5(1)(2), {Sch. 1 para. 224(a)} (with Sch. 5)
Word in Sch. 12 para. 3(1) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order (S.I. 2009/1307), art. 5(1)(2), {Sch. 1 para. 224(b)} (with Sch. 5)

Marginal Citations

M3

1961 c. 33.

Compensation in respect of sewerage works etc.

(1) Subject to the following provisions of this paragraph, a sewerage undertaker shall
make full compensation to any person who has sustained damage by reason of the
exercise by the undertaker, in relation to a matter as to which that person has not
himself been in default, of any of its powers under the relevant sewerage provisions.

(2) Subject to sub-paragraph (3) below, any dispute arising under this paragraph as to
the fact of damage, or as to the amount of compensation, shall be referred to the
arbitration of a single arbitrator appointed by agreement between the parties to the

dispute or, in default of agreement, by the [*Director].

(3) If the compensation claimed under this paragraph in any case does not exceed
["°£5,000], all questions as to the fact of damage, liability to pay compensation and

the amount of compensation may, [*be referred to the Director for determination
under section 30A of this Act by either party.]


http://www.legislation.gov.uk/id/ukpga/1991/56/schedule/12/paragraph/3/1
http://www.legislation.gov.uk/id/uksi/2009/1307
http://www.legislation.gov.uk/id/ukpga/1991/56/schedule/12/paragraph/3/1
http://www.legislation.gov.uk/id/uksi/2009/1307
http://www.legislation.gov.uk/id/ukpga/1961/33

Water Industry Act 1991 (c. 56)

SCHEDULE 12 — COMPENSATION ETC. IN RESPECT OF PIPE-LAYING AND OTHER WORKS
POWERS

Document Generated: 2024-06-19

Changes to legislation: Water Industry Act 1991, SCHEDULE 12 is up to date with all changes known to be in force on
or before 19 June 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(5) No person shall be entitled by virtue of this paragraph to claim compensation on the

ground that a sewerage undertaker has, in the exercise of'its powers under the relevant

sewerage provisions, declared any sewer [**, lateral drain] or sewage disposal works,
whether belonging to that person or not, to be vested in the undertaker.

Textual Amendments

F4

F5

F6

F7

F8

5

6

Word in Sch. 12 para. 4(2) substituted (1.7.1992) by Competition and Service (Utilities) Act 1992 (c. 43),
s. 56(6), Sch. 1 para. 30; Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order
1992, art. 3, Sch. Pt. I

Words in Sch. 12 para. 4(3) substituted (1.9.1992) by Competition and Service (Utilities) Act 1992 (c. 43),
S.56(6), Sch. 1 para. 31(a); Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order
1992, art. 4, Sch. Pt.II

Words in Sch. 12 para. 4(3) substituted (1.9.1992) by Competition and Service (Utilities) Act 1992 (c. 43),
s.56(6), SCh. 1 para. 31(b); Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order
1992, art. 4, Sch. Pt. I

Sch. 12 para. 4(4) repealed (1.7.1992) by Competition and Service (Utilities) Act 1992 (c. 43), s. 56(6),
Sch. 2; Competition and Service (Utilities) Act 1992 (Commencement No. 1) Order 1992, art. 3, Sch. Pt. I
Words in Sch. 12 para. 4(5) inserted (28.5.2004) by Water Act 2003 (c. 37), ss. 97(10), 105(3); S.L.
2004/641, art. 4(b) (with Sch. 3 para. 7)

Compensation in respect of metering works

(1) Without prejudice to section 148 of this Act or to paragraph 11 of Schedule 6 to

this Act or paragraph 1 above, where a person authorised by any relevant undertaker
carries out any works by virtue of section 162 of this Act on any premises, the
undertaker shall make good, or pay compensation for, any damage caused by that
person or by any person accompanying him by or in connection with the carrying
out of the works.

(2) Any dispute between a relevant undertaker and any other person (including another

such undertaker)—
(a) as to whether the undertaker should pay any compensation under this
paragraph; or
(b) as to the amount of any such compensation,

shall be referred to the arbitration of a single arbitrator appointed by agreement
between the undertaker and that person or, in default of agreement, by the Director.

Compensation in respect of discharges for works purposes

(1) It shall be the duty of every water undertaker—

(a) to cause as little loss and damage as possible in the exercise of the powers
conferred on it by section 165 of this Act; and

(b) to pay compensation for any loss caused or damage done in the exercise of
those powers.

(2) For the purposes of subsection (1) above any extra expenditure—

(a) which it becomes reasonably necessary for any other water undertaker or any
sewerage undertaker or public authority to incur for the purpose of properly
carrying out any statutory functions; and

(b) which is attributable to any discharge of water under section 165 of this Act,
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shall be deemed to be a loss sustained by the undertaker or public authority and to
have been caused in exercise of the powers conferred by that section.

(3) Any dispute as to whether compensation should be paid under sub-paragraph (1)
above, or as to the amount of any such compensation, shall be referred to the
arbitration of a single arbitrator appointed by agreement between the parties to
the dispute or, in default of agreement, by the President of the Institution of Civil

Engineers.
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:

Whole provisions yet to be inserted into this Act (including any effects on those

provisions):

- Pt. 3 Ch. 2B inserted by 2014 c. 21 s. 12

- s. 17(2)(aa) inserted by S.I. 2019/93, Sch. 1 para. 4(4)(b) (as substituted) by S.I.
2019/1245 reg. 21 (This amendment not applied to legislation.gov.uk. The affecting
statutory instrument has no legal effect. It was made under a procedure which meant
that it ceased to have effect 28 days after signing unless it was debated and approved
in Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

- s. 17A(c) repealed by 2014 c. 21 Sch. 5 para. 4(2(c)

- s. 17A(d) repealed by 2014 c. 21 Sch. 5 para. 4(2)(c)

- s. 17A(2)(ba) and word inserted by 2014 c. 21 Sch. 5 para. 4(2)(b)

- s. 17R(2)(aa) inserted by S.I. 2019/93, Sch. 1 para. 4(7)(b) (as substituted) by S.I.

2019/1245 reg. 21 (This amendment not applied to legislation.gov.uk. The affecting

statutory instrument has no legal effect. It was made under a procedure which meant

that it ceased to have effect 28 days after signing unless it was debated and approved

in Parliament within that time. It was not debated and approved within 28 days, so it

has expired with no effect.)

s. 17AA(1)(ba)(bb) inserted by 2014 c. 21 Sch. 5 para. 5(2)

s. 17BA(5A) inserted by 2014 c. 21 Sch. 5 para. 7(3)

s. 17HA(9)(b)(ia) inserted by 2014 c. 21 Sch. 5 para. 16(2)

s. 23(2AA) inserted by 2014 c. 21 Sch. 7 para. 35(4)

s. 23(8)(9) inserted by 2014 c. 21 Sch. 7 para. 35(10)

s. 39E-39H inserted by 2021 c. 30 s. 78(7)

s. 87(7C)-(7F) inserted by 2012 c. 7 s. 35(6)

s. 94A-94E inserted by 2021 c. 30 s. 79

s. 95ZA(6) inserted by 2014 c. 21 Sch. 5 para. 39(4)

s. 96ZA(2)-(5) substituted for s. 96ZA(2) by 2014 c. 21 Sch. 5 para. 40

s. 106B(3A) inserted by 2014 c. 21 Sch. 7 para. 94

s. 117G(2)(aa) inserted by 2014 c. 21 Sch. 5 para. 41(2)

s. 117G(4)-(4D) substituted for s. 117(4) by 2014 c. 21 Sch. 5 para. 41(3)

s. 117G(6)(aa) inserted by 2014 c. 21 Sch. 5 para. 41(4)

s. 117K(2)(aa) inserted by 2014 c. 21 Sch. 5 para. 42(2)

- s. 117K(5)(5A) substituted for s. 117(5) by 2014 c. 21 Sch. 5 para. 42(3)

s. 117L(9) inserted by 2014 c. 21 Sch. 5 para. 43(3)

s. 117N(4)(aa) inserted by 2014 c. 21 Sch. 5 para. 45(2)

s. 117N(8)(aa) inserted by 2014 c. 21 Sch. 5 para. 45(3)

s. 117N(11)(aa) inserted by 2014 c. 21 Sch. 5 para. 45(4)

s. 1170(4)(aa) inserted by 2014 c. 21 Sch. 5 para. 46(2)

s. 1170(8)(aa) inserted by 2014 c. 21 Sch. 5 para. 46(3)

s. 117S(7)-(9) inserted by 2014 c. 21 Sch. 5 para. 49

s. 119(2)(ab) inserted by 2003 c. 37 s. 89(1)(a)

s. 119(3) inserted by 2003 c. 37 s. 89(1)(b)

s. 121(1)(ba) inserted by 2003 c. 37 s. 89(2)(a)

s. 141DC inserted by 2021 c. 30 s. 83

s. 177K (7)(aa) inserted by 2014 c. 21 Sch. 5 para. 42(4)

s. 207D and cross-heading inserted by 2014 c. 21 s. 39

s. 207D(5) word repealed by 2014 c. 21 Sch. 5 para. 52(a)

s. 207D(5) words inserted by 2014 c. 21 Sch. 5 para. 52(b)

s. 213(1ZA) inserted by 2014 c. 21 Sch. 7 para. 119(3)
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