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Agricultural Holdings (Scotland) Act 1991
1991 CHAPTER 55

[F1PART 3A

RELINQUISHING AND ASSIGNATION OF HOLDINGS

CHAPTER 1

TENANT'S OFFER TO RELINQUISH HOLDING

[F1Application of Part and key terms

Textual Amendments
F1 Pt. 3A inserted (23.12.2016 for specified purposes, 28.2.2021 in so far as not already in force) by Land

Reform (Scotland) Act 2016 (asp 18), ss. 110(2), 130(1) (with s. 128); S.S.I. 2016/365, reg. 2; S.S.I.
2020/428, reg. 2

32A Application of Part

(1) This Part applies where the tenant of an agricultural holding to which subsection (2)
applies wishes to quit the tenancy before the date on which the tenancy could otherwise
be brought to an end by notice of intention to quit or, failing which, assign the lease
to an individual who is a new entrant to, or who is progressing in, farming.

(2) This subsection applies to an agricultural holding in respect of which—
(a) the lease was entered into before 27 November 2003, or
(b) the lease—

(i) was entered into in writing on or after that date but prior to the
commencement of the tenancy, and

(ii) expressly states that this Act is to apply to the tenancy.
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32B New entrants to farming and persons progressing in farming

(1) The Scottish Ministers may by regulations make further provision about the
individuals who are new entrants to, or who are progressing in, farming for the
purposes of this Part.

(2) Regulations under subsection (1) are subject to the negative procedure. Notice of
intention to relinquish

32C Tenant's offer to relinquish tenancy

(1) The tenant may serve notice in writing on the landlord of the holding indicating that
the tenant will quit the tenancy provided the landlord pays to the tenant an amount,
calculated in accordance with section 32L, as compensation for so doing.

(2) A notice served under subsection (1) is a “notice of intention to relinquish”.

(3) The tenant must, at the same time as serving a notice of intention to relinquish, send
a copy of the notice to the Tenant Farming Commissioner.

32D Form and content of notice of intention to relinquish

(1) The Scottish Ministers may by regulations prescribe the form and content of notices
of intention to relinquish.

(2) Regulations under subsection (1) may, in particular, include provision for—
(a) such notices to be dated,
(b) such notices to state—

(i) the names and designations of the landlord and the tenant of the
agricultural holding,

(ii) the name (if any) and the address of the holding or such other
description of the holding as will identify it,

(iii) the rent currently payable in respect of the holding,
(iv) the date on which the rent for the holding was last varied or, as

the case may be, continued unchanged (whether by agreement or by
determination of the Land Court),

(v) the improvements (if any) carried out to the holding by the tenant,
(c) the information that must or may accompany such notices (which may include

maps or plans of the holding).

(3) Regulations under subsection (1) are subject to the negative procedure.

32E Restrictions on serving notice of intention to relinquish

(1) A tenant may not serve a notice of intention to relinquish if, at the date of service, any
of subsections (2) to (7) apply.

(2) This subsection applies where the tenant has served notice of intention to quit.

(3) This subsection applies where the tenant has failed to comply with a written demand,
served on the tenant by the landlord, requiring the tenant—

(a) to pay rent due in respect of the holding within 2 months from the date of
service of the demand, or



Agricultural Holdings (Scotland) Act 1991 (c. 55)
PART 3A – Relinquishing and assignation of holdings
CHAPTER 1 – Tenant's offer to relinquish holding
Document Generated: 2024-04-15

3

Status: Point in time view as at 23/12/2016.
Changes to legislation: There are currently no known outstanding effects for the Agricultural Holdings

(Scotland) Act 1991, Cross Heading: Application of Part and key terms. (See end of Document for details)

(b) to remedy a relevant breach within a reasonable time.

(4) In subsection (3)(b), a “relevant breach” is a breach by the tenant of a condition of
the tenancy which—

(a) is capable of being remedied, and
(b) is not inconsistent with the fulfilment of the tenant's responsibilities to farm

in accordance with the rules of good husbandry.

(5) This subsection applies where the landlord has served notice to quit to which
section 22(2) applies.

(6) This subsection applies where the landlord has served notice to quit to which
section 22(2) does not apply and—

(a) the period mentioned in section 23(1) within which the landlord may apply to
the Land Court for consent to the operation of the notice has not expired,

(b) the landlord has applied in accordance with that section and the Land Court
has yet to reach a decision, or

(c) the Land Court has, on such an application, consented to the notice and—
(i) any period within which an appeal may be made against that decision

has not expired,
(ii) such a period has expired without an appeal having been made, or

(iii) an appeal having been made, the decision of the Land Court to consent
to the notice has been upheld.

(7) This subsection applies where, in relation to a notice to quit to which section 22(2) does
not apply, the Land Court has, following an application under section 23(1), refused
consent to its operation and—

(a) any period within which an appeal may be made against that decision has not
expired,

(b) an appeal has been made but not determined, or
(c) the decision of the Land Court to refuse consent to the notice has been

quashed.

32F Restriction on notice to quit etc. where notice of intention to relinquish served

(1) This section applies where a tenant serves a notice of intention to relinquish.

(2) During the relevant period, sections 22 to 24 and 43 have effect in relation to the
tenancy subject to the following modifications.

(3) The relevant period is the period beginning with the date of service of the notice of
intention to relinquish and ending with—

(a) the date the tenancy is terminated under section 32T(2), or
(b) the date on which the period of 1 year mentioned in section 32U(2) expires.

(4) Section 22(2) has effect as if—
(a) paragraphs (a) and (b) were omitted, and
(b) for “any of paragraphs (a) to (f)” there were substituted “ any of paragraphs

(c) to (f) ”.

(5) Section 24(1) has effect as if paragraph (e) were omitted.

(6) Section 43 has effect as if, for subsection (2), there were substituted—
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“(2) Compensation is not payable under this section where—
(a) the notice to quit relates to land being permanent pasture which the

landlord has been in the habit of letting annually for seasonal grazing
or of keeping in the landlord's own occupation and which has been
let to the tenant for a definite and limited period for cultivation as
arable land on condition that the tenant must, along with the last or
waygoing crop, sow permanent grass seeds, or

(b) the application of section 22(1) to the notice to quit is excluded by
any of paragraphs (c) to (f) of subsection (2) of that section.”.]
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